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P-ROCGEEDI-NGS

(4:51 p.m)
CHAl RPERSON M TTEN: Good afternoon,
| adies and gentlenen. This is a special public

nmeeting of the District of Colunbia Zoning Comm ssion
for Monday, April 28, 2003. M/ nanme is Carol Mtten,
and joining me this afternoon are Vice Chairman
Ant hony Hood and Comm ssioners John Parsons and Janes
Hannaham M. Hannahamis going to be wth us in just
a nonent.

Copi es of our agenda are in the wall unit
near the door if you would like to follow along. [|I'm
not aware that we have any prelimnary matters, so |
will just nove into the first item which is our
consent cal endar item

1. CONSENT CALENDAR
Z.C. CASE NO 03-14
( PETI TI ON FROM ANC 3F TO AMEND SECTI ON 3202.5(a))

CHAI RPERSON M TTEN: M. Bastida, did you
have anything by way of introduction on our consent
cal endar iten?

SECRETARY BASTI DA: No, Madam Chai r man,
just that we had provided you with the entire record
for the previous neeting, and we would request that

you take an action on the matter. Thank you.
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CHAl RPERSON M TTEN:  Thank you

| would like to ask M. Bergstein -- he
has given us sone advice on the matter, and | would
like M. Bergstein just to summarize that for the
record, if you woul d.

MR BERGSTEIN. Thank you.

Wth respect to the petition that you have
before you, | think that our office agrees that, in
all likelihood, the Zoning Comm ssion, when it went
through its various anendnents to what we call the
setdown rule or the wvesting rule, inadvertently
repealed |anguage regarding the sufficiency of
information that needs to be provided by an applicant
in order for the application to be processed under
existing zoning if the Zoning Comm ssion is about to
consider a change to the zoning designation. But the
difference we have with the petition is that we feel
that it also |leaves out introductory |anguage which
for some reason doesn't appear in either the previous
version of Title 11 or the current version of Title
11. So what we have given you is a neno that shows
you on the first page in italics the |anguage that we
bel i eve has never been renoved fromthis provision and
then the language that's underlined is the |anguage

that petitioner is suggesting which we believe
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captures the thought of the Zoning Comm ssion in terns
of the sufficiency of information which was contained
in another provision that was repeal ed but referenced
in this provision.

It's a very conplex series of changes that

the Zoning Conmm ssion nmade, but we believe that, in
fact, if you propose this |anguage, this provision
will be returned to the original intent of the

Comm ssion, and we believe you can do it on a consent
cal endar basis because you are not proposing a change
in policy; you're nerely attenpting to correct what
amounted to an inadvertent repeal and an incorrect
codification of Title 11.

CHAI RPERSON M TTEN: Al right. So then
just to be clear, in addition to the |anguage that's
being recommended to us by ANC-3F to anend Section
3202.5(a), you're proposing to insert a sentence at
the beginning of that subsection that says, "If the
application is filed on or before the date on which
the Zoning Comm ssion nakes the decision to hold a
hearing on the anendnent, the processing of the
application and conpletion of the work shall be
governed by Section 3202.4."

MR BERGSTEIN. That is correct.

CHAI RPERSON M TTEN: Al right. | just
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wanted to be clear.

Any questions for M. Bergstein before we
go on?

VI CE CHAI RPERSON HOOD: No questi ons.

CHAl RPERSON M TTEN:  Then | woul d nove the
anmended |anguage that has been refined by M.
Bergstein to 3202.5(a).

VI CE CHAI RPERSON HOCD:  Second.

CHAI RPERSON M TTEN:  Any di scussi on?

(No response.)

CHAI RPERSON M TTEN: Al those in favor,
pl ease say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN: M. My votes aye by
absentee vote.

Al'l those opposed, please say no.

(No response.)

CHAl RPERSON M TTEN: Ms. Sanchez, would
you record the vote?

M5. SANCHEZ: Yes. Staff would record the
vote five to zero to zero, Conm ssioner Mtten noving,
Conmi ssi oner Hood seconding, Comm ssioners Hannaham
and Parsons in favor, and Conm ssioner May in favor by
absent ee ball ot.

CHAI RPERSON M TTEN:  Thank you
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I just would like a clarification, M.
Bergstein, if you can give it to wus. Govi ousl y
somet hi ng happened that led to the publication of the
setdown rule being not what was intended by the
Comm ssi on. Is that a flaw on the part of the
Commi ssion? Is it a flaw on the part of the staff, of
the Ofice of Zoning, or is it a flaw on the part of
the O fice of Docunents?

| ask that not to place blane, but to find
where the weak link is so that we can assure that it
doesn't happen in the future.

MR, BERGSTEI N: | think this is -- | said
at one point that this section is alnpbst doomed to
m scodi fication because every way that a section could
be mscodified, this was. But essentially what

happened was that there was another section called

3202.5 that dealt with applications before 1958. It
was a grandfathering provision. What happened here
was -- sonetinmes it's  better, when you repeal

sonmething, not to replace it wth another provision
t hat has the same nunber because that's the confusion
t hat happened here.

CHAl RPERSON M TTEN:  Ckay.

MR BERGSTEIN. Wat we have now before us

was 3202.6, and when they tried to recodify -- when
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the Commssion -- 3202.6 had a cross-reference to
3202.5, and it was a very inportant cross-reference.
When the Conm ssion repeal ed 3202.5, they forget that
the section that was 3202.6 wouldn't nmake a |ot of
sense w thout the cross-reference, which was then
repealed. So | think the great flaw here is when the
Commi ssion did it, it forgot to ask itself, "Well,
there's a cross-reference in 3202.6. Shouldn't we now
insert that language in this provision because the
cross-reference no |onger appears?’ And that's where
t hi ngs went w ong.

CHAI RPERSON M TTEN: Ckay. So it's a

| esson for us.

MR BERGSTEI N: | guess fundanentally it
is, yes.

CHAI RPERSON M TTEN: Ckay. Good. Vel |,
we hopefully won't nake that m stake again. Thank
you.

[11. PROPCSED ACTI ON
Z.C. CASE NO. 02-42 (WO0)

CHAI RPERSON M TTEN:  All right. Then the
next itemon the agenda is proposed action for the WO
text anmendnent, which is Case Nunber 02-42, and we had
a hearing on this and we had a lot of participation

from folks that live along the southwest waterfront
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who we tried to assure that this is nerely a text
amendnment and it is not being proposed for mapping
anywhere at the nonment other than on the proposed site
of the Georgetown Boathouse and in the Southeast
Federal Center area, so | hope they have been sonewhat
conforted by that at this point.

Wiat | would like to do is ask the Ofice
of Planning to freely engage with us as we go through
-- we wll probably have a series of questions, but |
would like to just go through section by section and
see if any of the Comm ssioners have any particul ar
guestions or concerns, and then we will just hopefully
go through this fairly efficiently and just ask
guestions or state concerns as we go along. s that
all right with everyone?

VI CE CHAI RPERSON HOOD: | don't know when
an appropriate time -- | know we're going to go
t hrough what's proposed, but we got sonething from T.
Rodney Qpper man.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOOD: And it's dealing
with congressional -- | guess a nandate of fish wharf,
and | kind of want to get some clarification exactly
of what the intent or what was Congress saying when

they ruled on this report. | really don't -- | didn't
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understand it, so | was hoping to get sone
clarification. Maybe this is an appropriate tine,
going into what we're getting ready to get into. So |
woul d ask M. Bergstein, if he could, if he would just
give ne a qui ck expl anation

MR BERGSTEIN. Wll, actually, M. Hood,
| didn't explore that issue very deeply because ny
concern is that it's appropriately the Zoning
Adm nistrator's responsibility to determne when a
property is subject to zoning or not, and for nme to
opi ne upon that has really no value because ny views
aren't bindi ng upon anybody.

So | did not address that and | was going
to wite to the gentleman to indicate that in terns of
the applicability of a zoning designation to property
which has sone relationship wth the Federal
Covernnent, it is alnpbst on a case-by-case basis and
requires a lot nore research than even just | ooking at
an act of Congress.

It would be both premature and usel ess for
nme to give an opinion on that, and what really should
be done in this instance -- well, first, | think it's
awful premature to even go into this because there has
been no proposed designation for that property, but

were there to be one, ultimately | think the place to
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start on it the way the zoning regulations and the
zoning scheme is set up is to the Zoning
Adm nistrator, who is the first interpreter of the
zoning regulations and their applicability. |
sonmeone disagreed with the Zoning Adm nistrator, that
woul d come up to the BZA and perhaps ultimately to the
Zoning Conmssion, and it's in ny capacity as |egal
advisor to the BZA and the Zoning Conm ssion that |
woul d get invol ved.

So | realize it's a roundabout way of
saying | don't have an answer for you, but | really
believe that it would be inappropriate for ne to give
an answer at this tine.

VI CE CHAI RPERSON HOOD: Thank you, M.

Ber gst ei n.

Thank you, Madam Chair.

CHAI RPERSON M TTEN: Ckay. Let's start
with the definitions. Did anyone have any questions

about the definitions in 199 that are being proposed?
Any questions?

(No response.)

CHAI RPERSON M TTEN: Al right. In 601,
the use as a matter of right, and GR any questions?

(No response.)

CHAI RPERSON M TTEN:  All right. 900, the
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general provisions of the waterfront districts.

| was just going to suggest, in 900.3
where it describes -- first the WO is described as
| ow density, and then the W1 is described also as | ow
density. Coul d that possibly be nodified to noderate
because noderate is between | ow and nediumis probably
actually nore consistent wth the degree of density of
some of the noderate-density residential districts.
So if that doesn't give anyone any heartburn, | would
propose noderate there.

In 900.7, perhaps this is a question for
the Ofice of Planning, the last sentence, "In
addi ti on, no building or structure shall be
constructed, placed or noored in, on or over Cass B
waters except in accordance with the D C water
gquality regulation 1104.4." Most of that is new
information to ne, so, you know, we sort of had taken
pains in other cases not to give the appearance of
having jurisdiction over things that we don't, so can
you just share with us what is behind the inclusion of
t hat | anguage?

MR LAWSON: The clause is actually not a
necessary cl ause. W included it minly as a
reference back to this other docunent so that

appl i cants, people who were considering doing
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sonet hing on or adjacent to the water, that they would
be aware of this regulation. Quite honestly, they
woul d be nade aware regardl ess once they entered into
t he buil di ng stage.

CHAl RPERSON M TTEN:  Ckay.

MR LAWSON:  So it could conme out without,
by | aw, | osing anything.

CHAI RPERSON M TTEN: Ckay. | would
advocate, then, that we delete that second sentence
from900.7. Al right.

Anyt hing el se in 9007?

(No response.)

CHAI RPERSON M TTEN: 901, uses as a nmatter
of right in the Wzones. | think this is nostly just
sort of housekeeping type stuff.

The question that | had in 901.5 is we use
the word "tenporary,” and it's used elsewhere, too
but these are the first occasions. 901. 5(b), boat
construction on a tenporary basis; 901.5(e), tenporary
mar ket for produce, arts and crafts. | think we
shoul d make sone effort to define "tenporary."”

I would suggest, and, M. Lawson or M.
St ei ngasser, you can respond to this, for (e), what
cones to mnd there would be seasonal as opposed to

temporary, so that it's inplied that it's not
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year-round, but | can't really do the sanme thing for
(b), so I was wondering if you could give us any
gui dance on a way to define that, and if you can't at
the nonent, maybe we can do that for final action,
but, you know, we have run into situations where, you
know, if we don't define what "tenporary" means, that
it doesn't really mean anything and we end up with a
fight on our hands. Do you have any thoughts right
now on (b), or would you like to think about that one
sonme nore?

MR LAWSON: W probably should think
about it a bit, but certainly the distinction is that
a tenporary boat construction is not a pernanent
facility that's constantly kind of constructing boats
on one site; it's intended as kind of a one off. So
I"mnot sure if sonething as sinple as "non-permanent:
or --

CHAl RPERSON M TTEN:  That doesn't hel p.
nean, what's -- "Well, we intended for it to be
non- permanent, but then we have been here for ten
years, but we're going to nove." You know what |
nean? So anything that you can just do to refine that
alittle bit nore | would appreciate.

VI CE CHAI RPERSON HOCOD: Madam Chair, can

we go back to 901.5(a)?
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CHAl RPERSON M TTEN:  Sure

VI CE CHAI RPERSON HOCOD: I'm concerned
about the language in (a) towards the end. It says,
"And necessary associated facilities." To nme, that
just |eaves an open -- | don't know. Maybe you have a
definition for it. I don't know what "necessary
associ ated facilities" -- what it may nean to one
person may nean sonething totally -- and then | can
just see an argunent for sone, | don't want to say
undesirables, but sone different things eventually
maki ng their way down to the waterfront.

MS. STEI NGASSER Wuld it be nore clear
if we said "necessary support facilities"?

VI CE CHAI RPERSON HOOD: Support to the
wat er front .

MB. STElI NGASSER: Support to the publicly
accessi ble park, playground, athletic field. That

woul d get nore towards restroons --

VI CE CHAI RPERSON HOOD: Ckay. I would
feel -- yes, | would be nore confortable.
CHAl RPERSON M TTEN Ckay. So we'l

change "associ ated" to "support.”
MR BERGSTEI N: Madam Chair, in the
proposed rule, would you be interested in soliciting

conments on "tenporary” in the context of (b)?
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CHAI RPERSON M TTEN: W can do that. How

can we call it out that we want people to focus on it?
MR BERGSTEI N: Wll, as part of the
notice of -- actually, a notice of proposed rul emaki ng

is usually a one-paragraph introduction, so adding
anot her paragraph saying that the Comm ssion would be
particularly interested in receiving public coments
refining the term "tenporary” as it's used in that
provision would be easy to do and be also very
obvi ous.

CHAI RPERSON M TTEN: | think that would be
great because, in fact, if | have -- | think | have --
| think we talked about this at setdown, too, and |
think the intent was at that point to solicit conment,
and | don't think we succeeded in eliciting it. So if
we could do that and call it out, | would appreciate
t hat .

VI CE CHAI RPERSON HOOD: Al so, Madam Chair
in agreement wth what you are saying about the
tenporary issue, | wonder if it would be advisable if
we put in parentheses "one tinme only." It goes back
to your earlier statenent about tenporary. Hopeful |y
we can | ook into that before we do our final proposal.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS: Wl |, the tenporary
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mar ket for produce inplies a seasonal use such as at
the Kennedy Stadium where people drive their trucks
into that parking |lot every weekend all summer, and |
wonder if that's what we're really tal king about here.

| mean, are we talking nore about an arts-and-crafts
festival like the one the Sm thsonian had this weekend
for three days and it goes away, or is it sonething
that shows up every Saturday norning, which is a nuch
di fferent kind of use.

CHAlI RPERSON M TTEN: What were you guys
t hi nki ng about ?

MR LAWSON. We were thinking actually it
coul d be either one.

CHAI RPERSON M TTEN:  Onh, either one.

MR LAWSON: Wiat it couldn't be is it
couldn't be a nmarket setup that would stay there al
year long or even all season |long, | think.

CHAI RPERSON M TTEN: Ckay. How about

seasonal or periodic or sonmething |ike that?

COW SSI ONER  PARSONS: So it would
precl ude permanent or sem -pernmanent structures. In
other words, it would be -- you wouldn't even know it

was there on Monday norning.
MR LAWSON. That's right. | believe that

this provision would preclude that. O course, there
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are other provisions in WO that would allow that kind
of a retail, a nore permanent retail use through
speci al exception.

COW SSI ONER  PARSONS: Such as a public
space permt for tables that we have on the streets
outside of a restaurant here in Washington, that kind
of use where a restaurant is adjacent to the WO and
they could use it on a tenporary basis. | shoul dn't
have thrown public space permt into this. That's not
what | neant.

CHAl RPERSON M TTEN: Wy don't we say
"seasonal market for produce, arts and crafts, wth
non- per manent structures."

COMM SSI ONER PARSONS:  Yes.

CHAl RPERSON M TTEN:.  Ckay.

COMM SSI ONER HANNAHAM Another way to
cite thisis tocall it "occasional."

CHAI RPERSON M TTEN:  That's true, too.

COW SSI ONER PARSONS:  That's a good word.

CHAI RPERSON M TTEN: | like that. Yes,
that's good.

COW SSI ONER - HANNAHAM Cccasi onal can
just be on any occasion that's appropriate.

CHAlI RPERSON M TTEN: There you go. That

sounds good. GCkay. | think we've got a wi nner there.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19
COW SSI ONER PARSONS:  |I'msorry, | m ssed

one way, way, way back in 901(b).

COW SSI ONER HANNAHAM  That coul d go for
(b) or (e). You wanted to think of substituting
sonething for "tenporary."

CHAlI RPERSON M TTEN: Cay. Ve coul d put

in "occasional” on (b), too, and just ask -- we could
still solicit coments.

COW SSI ONER HANNAHAM Still solicit,
yes.

CHAI RPERSON M TTEN:  Yes.

Ckay. M. Parsons.

COW SSI ONER  PARSONS: ['"'m sorry. I
wanted to go back to 901.1, which is at the bottom of
one page, top of the next, and the word which appears
el sewhere in the regulations "mnor repairs.” That
kind of fits into the sane category. Wat is mnor?
I nmean, | think the record will indicate that there is
need for repair of boats here in the city and m nor
inplies nmaybe sonething that you pull up to the dock
and sonebody hel ps you with a broken antenna. It does
say "marine engines." So what is your feeling about
the word "mnor"? Can you pull a boat out of the
water and fix a hole in the botton?

MR LAVWEON: I think that's actually a
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really good question. That isn't what | had
anticipated when we wote this. | was anticipating
something of even a nore mnor nature than that,
mainly because pulling the boat out of the water
i nvolves whole new sets of equipnent and whole new
ki nds of businesses going on on the waterfront which
can be noisy, which can use a lot of noxious
chemcals, that kind of stuff.

On the other hand, it's a necessary type
of a business associated with boat owners, and boats
do have to be pulled out of the water for even sone
m nor uses like painting or scraping the bottom So
it's a good question.

COW SSI ONER  PARSONS: So did you nean
that in order to go beyond mnor repairs, it would be
a special exception or you really haven't thought --

MR LAWSON. M intention was really nore
an individual owner working on an individual boat or
hiring an individual contractor as opposed to
| arge-scal e busi nesses wor ki ng, | arge-scal e
boat - repai r busi nesses.

You know, again, | think that those uses
are probably appropriate. They nmay be nore
appropriate for sone of the nore denser zones that

al | ow boating type uses like W1 or even GR
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CHAI RPERSON M TTEN: Let nme just remnd

everybody what section we're in. W're in 901.1,
which are the follow ng uses shall be permtted in the
Wi, W2, W3. W're talking about those denser
zones; we're not tal king about WO at the nonent.

So this nay be an opportunity to have sone
| anguage that is distinctly different as it relates to
repairs in W1, 2 and 3, rather than in WO, so we
mght want to have a little bit nore intense use
t here.

COW SSI ONER  PARSONS: In other words,
renove the word "mnor" here.

CHAI RPERSON M TTEN: Yes. Yes. \What do
you think about that, M. Lawson? Renmove the word
"mnor" in this section, but retain it when we go to
what ever the sectionis --

COMM SSI ONER PARSONS:  901. 5.

CHAI RPERSON M TTEN: Ri ght . 909 deals
wth uses -- the marina use in WO specifically.

There we could retain it in 919.2, we could retain

“m nor."
What do you think about that, M. Lawson?
MR LAVWEON: I think that's a workable
sol uti on. | suspect that there may be nmarina owners
who wll be concerned that we're establishing
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different uses for marinas just because they happen to
be in different zones. That would -- I'm sort of
thinking this through as we're going along and |
suspect that that may be an issue that would crop up
with sonme of the existing marinas.

CHAI RPERSON M TTEN: Can | ask you, we
have existing marinas in existing W1, W2, W3, who
may actually be doing sonmething nore than what we
mght be thinking of as mnor, so it's actually to
their benefit that we renove the "word,"” yes?

MR LAWSON: That's absolutely true, yes.

CHAI RPERSON M TTEN: Ckay. So can we
agree that we wll take the word "mnor" out of
901.1(n) and then we wll retain it in 919.2 because
that applies specifically to W0? Do we agree about
that? Is that hel pful to addressing --

VI CE CHAI RPERSON HOOD: Let ne just ask a
point of clarification. Wen we say "mnor," 1I'm
t hi nking about the type of work -- and | think, M.
Lawson, you nentioned about patching the bottom of a
boat. Wen | was looking at it, | thought mnor, for
exanpl e, was changing a spark plug, and | just don't
know how specific we can be, but what nmay be mnor to
one mechanic nmay not be mnor to the next, and you nay

wi nd up having people down on the waterfront changi ng
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nmotors and whatnot, and I'mnot sure if that's exactly
the line you're going. So | don't know if what you
propose, Madam Chair, wll solve that problem but
mnor can be interpreted in different ways.

CHAI RPERSON M TTEN: Let nme nake this
suggestion, then, that for now, we renove the word
"mnor"” from (n), we ask M. Lawson to maybe revisit
sonme of the existing marina uses and the types of
repairs that they do so that we could possibly say in
(n) for final action "repairs to boats and nmarine
engines including the use of hoists" or whatever, you
know, stuff that they use so we can be nore specific
about that.

MR LAWSON. W nmay be able to address it
sinply by, in the W1, 2 and 3, saying that boat
repair business -- boat repair as a business is a
permtted use, whereas in the WO zone, it would not
be. So mnor repair would then be nore the kind of
thing that Conm ssioner Hood was talking about, snal
repairs to individual boats by owners.

CHAI RPERSON M TTEN:  But in the neantine,
before we do that -- | just want to nake sure we're
not causing a problem for anyone in the marina that's
doi ng sonething that wouldn't fall into that category.

Can we go on, then?
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COW SSI ONER PARSONS:  Yes.

CHAlI RPERSON M TTEN: Is that okay, M.
Parsons? (kay.

Ckay. Anyone else in 9017 Any ot her
coments in 9017?

(No response.)

CHAI RPERSON M TTEN: Ckay. 902,
prohi bited uses in W 905, Planning Ofice review in
the W zones. | did want to make a comment at this
poi nt, because there were sone people that were
concerned, and | think the ANGC-6D, which is the only
ANC that weighed in on this, they were concerned that
sonehow the Ofice of Planning was given absolute
di scretion over the special exception uses sonmehow to
the exclusion of ANCs, and they said specifically the
Ofice of Planning is now being put on an equal
footing with ANC. Well, they have al ways been on an
equal footing in ternms of great weight, and this is
not meant to give the Ofice of Pl anni ng
deci si onmaking authority, just guidance for the
content of their reports. So | just wanted to say
t hat .

Anything in 906, hospitals and clinics in
W1 through 3? 907, utilities. 908, bowing alleys.

COW SSI ONER PARSONS: | -- whoa.
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CHAI RPERSON M TTEN: Just keep in mnd,

t hese are existing provisions.

COW SSI ONER PARSONS: So if we were to
take exception to this, we would need to readvertise
it.

CHAI RPERSON M TTEN: Yes. And |'m not
suggesting that if you want to take exception to it,
t hat you shouldn't, but --

COMM SSI ONER PARSONS:  No.

CHAl RPERSON M TTEN.  Ckay. | do --

COW SSI ONER PARSONS: Hopefully the |and
is too expensive to build a bowing alley.

CHAlI RPERSON M TTEN: | think it probably
is. | think it probably is. | would like to change
in 908.4, if we could do this wthout causing any
problens, to change the D.C Ofice of Planning and
Devel oprment to just the D.C. Ofice of Planning, which
is their correct nane.

909, manufacturing and processing.

VI CE CHAI RPERSON HOOD: This is another
one, Madam Chair, | would hope -- | don't know if we
can look at it right now, but when you say
"processing,"” for sone reason, processing in this city
nmeans a variety of uses.

CHAI RPERSON M TTEN:  Yes, it does. And |
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woul d say, though, that that's a special exception use
that would have to neet the criteria set forward for
things |like enhancing the visual and recreational
opportunities offered by the waterfront, and |I'm not
sure that sone of the processing facilities that you
m ght have in mnd would neet that test, so maybe that
wll --

VI CE CHAl RPERSON HOCOD: You would be
surprised.

CHAI RPERSON M TTEN: Ckay. 910,
war ehouses and whol esalers; 911, business trades,
service trades; 912, private schools and trade
school s; 913, community based residential facilities;
914, antennas; 915, m scell aneous.

M5. STElI NGASSER.  Madam Chai r ?

CHAI RPERSON M TTEN:  Yes.

MS. STEI NGASSER  Under antennas, | would
just like to point out that Sections 211 and 212 w |
no longer be existing and this wll be anended to
reflect the new chapter

CHAl RPERSON M TTEN. Ckay. Good. | tried
not to focus on -- | try to focus on only one text
amendnment at a tine, so |I'mglad that you are going to
be following up on those changes.

915, m scel | aneous uses; 916, colleges and
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universities; 917 -- now we're getting into the neat
of it -- uses subject to special exception in WDO.
COMM SSI ONER  PARSONS: | wonder if we

m ght | ook at this concept of boat repair here in (i)
and (k).

CHAI RPERSON M TTEN:  And (j) maybe.

COW SSI ONER PARSONS: Unh-huh. | nean, if
we're going to allow sonebody to build under one
proposal a 110-foot sloop, «certainly repairing a
50-f oot boat seens -- | guess the theory is that we
woul d zone sonething -- in order to get a boat out of
the water of that size, you have to have a ranp and a
hoi st. You have to have access to the shoreline. So
to zone it W1 just because it's a boat repair
facility is strange to ne, | guess, because we all
imagined this WO zone being continuous if we can
al ong the waterfront.

CHAI RPERSON M TTEN: Just to add to what
you're starting to express, at the hearing, soneone
from the live-aboard comunity was suggesting that
this is -- in fact, boat construction and so forth is
inconpatible with residential use, not to say that
there's not residential uses on |and being proposed,
but the floating homes. So, you know, there's a

conpatible issue there too potentially, you know,
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dependi ng on where this mght be nmapped and how thi ngs

m ght develop in a particular area.

So did you have a specific suggestion or
did you have a question for Ofice of Planning?

COMM SSI ONER PARSONS: Vel |, I was
thinking fromthe first time we tal ked about this five
m nutes ago until now that we mght want to all ow boat
repair as a special exception in WO, and the fact
that it's not nentioned anywhere here -- there's
bi cycl e repair.

CHAl RPERSON M TTEN: Boat repair. Ckay.

COW SSI ONER PARSONS: So | was suggesting
(k), I nean, that we may add boat repair to that as
wel | .

CHAlI RPERSON M TTEN: Cay. What do you
think -- do you have any concerns about boat
construction?

COW SSI ONER PARSONS:  Yes. | think -- 1

hate to use the word "tenporary" again --

CHAl RPERSON M TTEN: That's al ready
permtted. In 901.5(b), what we were talking about
before, that's permtted as a matter of right. So

this would be boat construction on a permanent basis
permtted by special exception.

COW SSI ONER PARSONS: Were did that cone
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CHAl RPERSON M TTEN: | don't know.

COW SSI ONER  PARSONS: Maybe |

It's all right. | think that given

mssed it.

the limted

anount of places we have to zone this, | can't inmagine

that kind of use being conpatible wth

what we're

trying to do on the Anacostia waterfront. | f

tenporary is provided for, that's fine,
construction yard?

CHAl RPERSON M TTEN:  Yes. And
thing. | guess --

COMM SSI ONER PARSONS:  No.

CHAI RPERSON M TTEN: What it

but a boat

this is the

says in the

introduction is that these uses, this list, shall be

permtted by special exception in the WO

district if

the wuses are considered to be appropriate and

furthering the objectives of the waterfront district.

So then it's a question of, okay, do we really

anticipate that that wll ever be

the case?

G herwi se, we shouldn't set forth the expectation that

t hat use --
COW SSI ONER PARSONS: | think
reconsi der that.

CHAI RPERSON M TTEN:  Ckay.

we ought to

COW SSI ONER  PARSONS: Certainly rental
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and sal es woul d be okay, but --

CHAI RPERSON M TTEN:  So why don't we just
say, then, "boat repair, rental and sal es" --

COMM SSI ONER PARSONS:  Yes.

CHAl RPERSON M TTEN: -- and elimnate
"construction.”

COW SSI ONER PARSONS:  Good.

CHAI RPERSON M TTEN.  Ckay. | thought we
coul d consolidate nusic store and nusical instrunments.
| would think that you could sell rmusical instruments
in a nusic store.

MR, BERGSTEI N I'"m sorry. Could | go
back to boat repair, rentals and sal es?

CHAI RPERSON M TTEN:  Yes.

MR BERGSTEI N Is the "and" supposed to

nmean that it has to be done -- all three of these
things are done as a single use, or it would be "or
sal es"?

CHAl RPERSON M TTEN: That's a good - -

COW SSI ONER PARSONS:  Per f ect .

MR BERGSTEIN. "O sales.”

COMM SSI ONER PARSONS:  Yes.

CHAl RPERSON M TTEN:  -- suggestion nmade in

the form of a question.

VI CE CHAI RPERSON HOOD: Madam Chair, can
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we go back to (z), legitimate theater?

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOOD: | guess | need --
what is a legitimate theater?

MB. STEI NGASSER "Legitimate theater" is

the definition that currently exists in section 199 as

opposed to --

COMM SSI ONER  PARSONS: [Ilegitimte. [ m
sorry.

CHAI RPERSON M TTEN: It's a defined term
apparently.

VI CE CHAI RPERSON HOOD:  Ckay.

COMM SSI ONER HANNAHAM It's like Arena
St age.

VICE CHAIRPERSON HOOD: Is a legitimate?

MB5. STEINGASSER: It is. It distinguishes
it between not only the nore colorful type of theater,
but also novie theaters. It defines a type of live
per f or mance.

COMM SSI ONER PARSONS:  Li ve performance.

VI CE CHAI RPERSON HOOD: Ch, okay. That's

it. Live performance. Gkay. Thank you.

COW SSI ONER PARSONS:  |'m concerned as to
how nmass transit facility entered into this. I'm
rem nded of an argunent | had with -- never m nd. I
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won't use nanmes. Proposal for a mass transit facility
in the form of a bus garage on the waterfront sone
years ago. Wat did you have in mnd here? Because
certainly that's not the kind of use we're talking
about . Is it a vent shaft or a turnaround for a
trolley or trolley stop or interface with water taxis
or --

M5.  STElI NGASSER: Yes, yes, yes. Ve
borrowed this use straight fromthe other Wzones, the
1, 2 and 3.

COW SSI ONER  PARSONS: "1l be darned.
Vll, this is a special exception, so we wll --

CHAI RPERSON M TTEN:  And it is conceivable
that there would be, under sone circunstances, there
woul d be an argunent that could be nmade that it would
further the objectives of the waterfront districts.

COMM SSI ONER PARSONS:  Yes

CHAI RPERSON M TTEN. Ckay. In G5 | would
just want to elimnate light wne and just have it be
wine since | don't know what light wne is. I's that
some Canadi an thing, M. Lawson?

MR LAWSON  There is no light alcohol in
Canada.

CHAlI RPERSON M TTEN: Here again, we have,

in TT, we have the use of the word "tenporary." So
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let's say we'll just put in "occasional."

Anything el se? Anybody else want to
conment on any of the uses in the list in 917.1?

COW SSI ONER  HANNAHAM Wiat are tobacco
pr oduct s?

CHAI RPERSON M TTEN: Wiat are tobacco
product s?

COW SSI ONER  HANNAHAM | nmean, what kind
of a site would that be? A tobacco shop?

CHAIRPERSON M TTEN:  Ch, it's the sale of
t obacco products.

COMM SSI ONER PARSONS: Do they have
t obacco shops anynore?

CHAl RPERSON M TTEN: They have cigar
stores and stuff.

COW SSI ONER PARSONS: (Oh.

COW SSI ONER  HANNAHAM But we're really
trying to get away from pronoting tobacco and its use
because it's an addictive product.

CHAl RPERSON M TTEN:  Shall we take it out?

COMM SSI ONER - HANNAHAM | would take it
out .

CHAl RPERSON M TTEN:  Let's take it out.

COMM SSI ONER - HANNAHAM I f eel it

shoul dn't be there.
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CHAl RPERSON M TTEN:  Are we in agreenent?

COW SSI ONER  HANNAHAM That doesn't stop
peopl e from snoking in the open air, but why would you
want to pronote tobacco usage as a public --

CHAI RPERSON M TTEN. | think that's a very
fine idea. | agree with that.

COWM SSI ONER HANNAHAM Al ri ght.

CHAI RPERSON M TTEN: They can go to W1
and buy tobacco products.

VI CE CHAI RPERSON HOOD: | nmean, are we
bei ng conpetitive? And | agree wth Comm ssioner
Hannaham but if you're on the waterfront, vyou're
close by the water, you want to have a cigar or
whatever, I'mnot pronoting it, but I'm saying we also
want to nmake sure we're conpetitive.

CHAI RPERSON M TTEN: It's not saying -- |
think the distinction is, like you can go into a food
store and they mght sell cigarettes, but this would
be a store devoted solely to the sale of tobacco
products.

VI CE CHAI RPERSON HOCOD: And those stores
exi st. They are around. And actually, | can
visualize one being on the waterfront close to the
water, and | just think we're Iimting ourselves.

CHAlI RPERSON M TTEN: What do you think,
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M. Parsons?

COW SSI ONER  PARSONS: I"'m looking for
t obacco products in the other Wzones and | can't find
t hem

VI CE CHAI RPERSON HOCD: They are not as
close to the water.

COW SSI ONER PARSONS: So you have to sell
it on the waterfront where there's plenty of fresh
air.

VI CE CHAI RPERSON HOCD: I["m not going to
make a big deal, Madam Chair. W can take it out.

CHAI RPERSON M TTEN: Ckay. I find it
interesting that we should keep the sale of beer and
light wine and elimnate the sale of tobacco products,
but I"'mall for it.

VI CE CHAI RPERSON HOOD:  Be consi stent.

CHAl RPERSON M TTEN:  Ckay.

MR BERGSTEIN. Madam Chair, this may not
be a question, nore an observation, but back to
tenporary fair, circus, carnival, | didn't catch this
when I was reviewing it, but there is a
matter-of-right use in the R zone for tenporary use of
premses by fairs, circuses and carnivals on
conpliance with the provisions of Chapter 13 of Title

19 DOWR, use of parks for recreation, which is a very
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specific provision that permts these types of uses
and it is permtted by DCRA

| don't know if the intent was to not call
out that correlation, because there really is a
correlation in this particular case, and whether -- |
don't know if OP purposely left that out in terns of
the description of this use or not, or whether or not
you want us to investigate whether or not it would be
appropriate to keep in that reference to Title 13 --
Chapter 13.

CHAl RPERSON M TTEN: Let ne just nake sure
it's not in the sane category as the item that we
elimnated in 900.7, which is, if you're going to have
a fair, circus or carnival, are you bound by Title 13,
whatever the provision is, regardless of whether we
call it out or not.

MR BERGSTEIN. | guess that's ny concern,
t hough, that if one part of the zoning regulations
call it out as if there was a precondition, not just
to satisfaction of the zoning regulations, but this
other thing, and this provision doesn't, someone m ght
try to nake the argunent that sonmehow they have been
absol ved of conplying with that provision.

CHAI RPERSON M TTEN.  Ckay.

MR BERGSTElI N: So at least | would Iike
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to take a |l ook at what that provision -- whether or
not there's a real necessary correlation between the
two, and then if there's not, | guess give you a
cleanup rulemaking to get rid of that cross-reference
so at least the two provisions say the sane thing and
then change "tenporary"” there to "occasional" if
that's what you' re going to do.

CHAl RPERSON M TTEN:  Ckay.

MR BERGSTEIN:  Ckay.

CHAlI RPERSON M TTEN: That sounds great.
Thank you.

Ckay. Anybody else on the special
exception uses?

COW SSI ONER  PARSONS: I['m lost here.
Wiere does it provide for -- I'msorry. Mving al ong.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER  PARSONS: W can't get to
boat house until we get to 918. That's why | was
wonderi ng why boat house isn't |isted.

CHAI RPERSON M TTEN: It has special
provi sions associated with it beyond 3104.

COW SSI ONER  PARSONS: So you don't need
to list it in this list if it's contained in the
foll owi ng sections?

CHAI RPERSON M TTEN:  Ri ght .
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E-V-EENI-NG S ESSI-ON

(6: 00 p.m)

COW SSI ONER PARSONS: Ckay.

CHAl RPERSON M TTEN:  The list is -- those
are the special exceptions that will be considered
either by the Board of Zoning Adjustment under the
normal test for a special exception or by us under
this new 926. But if you' re another kind of special
exception, |like a boathouse, marina or yacht club,
there's nore, so it's in a separate section.

MR BERGSTEI N: One way | was thinking
about this as | was reading it again is it's possible
to nmove up the specific special exceptions for
boat house, marina, yacht club, so they follow the
other ones that are called out in WO and then nove
these to sort of right afterwards as, "In addition,
the follow ng special exceptions nay be allowed," if
t hat nmakes anything clearer, because it does interrupt
the flow of it.

COMM SSI ONER PARSONS:  You're right.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER  PARSONS: But it after
col l eges and universities, you nean?

MR BERGSTEIN. Yes, that's right.

CHAl RPERSON M TTEN:  Ckay. Onh, yes. That
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sounds good. Ckay.

VI CE CHAI RPERSON HOCOD: But al so, Madam
Chair, can we deal with this |anguage here at 918.17
I know we're noving it, but can we deal with it? It
says if the Board of Zoning Adjustnent or the Zoning
Conm ssion considers that it is appropriate -- who
makes that decision?

CHAl RPERSON M TTEN:  The decision w |l be,
if we go -- under 926, what is being proposed is, when
someone cones, and the property is not zoned WO at
that point, so it's either unzoned or zoned sonething
el se, and they are comng to the Zoning Comm ssion,
they can at that point -- it's sort of in the spirit
of one-stop shopping -- they can seek their special
exception approvals from the Zoning Conmm ssion.
O herwi se, they go before the BZA

VI CE CHAI RPERSON HOCD:  Ckay. \Were does
that tell ne? | see where the Zoning Conmi ssion's
piece is, but where does that tell nme exactly what you
just said?

CHAI RPERSON M TTEN: | believe it's in
926.1. As part of its consideration of a petition or
application to zone a property or properties to the
WO District, the Zoning Comm ssion may review speci al

exception and variance requests sinultaneously wth
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t he zoni ng map anendnent application.

VI CE CHAI RPERSON HOOD: Ckay. It's al nost
like it's just telling ne half the story.

CHAI RPERSON M TTEN: I think there is an
i nplication.

VI CE CHAlI RPERSON HOOD: And that's ny
point, there's an inplication, but if I"'mnot a -- |
know we don't wite regulations for those who are
| aynen, | don't guess, but we should try to make it as
sinmple as possible. This is actually not telling ne
exactly where | need to go unless we want sonething
zoned WO.

CHAl RPERSON M TTEN:  Ckay.

VI CE CHAI RPERSON HOCD:  After that -- it's
only like giving ne half the story.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER  PARSONS: Then we should be
novi ng that ahead of this story. [In other words, you
ought to know that before you read this.

VI CE CHAlI RPERSON HOOD:. Before you get
t here.

COMM SSI ONER PARSONS:  Yes.

VI CE CHAI RPERSON HOOD:  And that's kind of
where I'mgoing. But | don't have any | anguage.

COW SSI ONER  PARSONS: You need to nove
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Section 926 possibly.

CHAl RPERSON M TTEN:  Ckay.

M. Bergstein?

MR BERGSTEIN. Yes. Wat | tried to do
was not interrupt the flow of special exceptions from
W1, 2 and 3 to WO, but as | keep on hearing these
conment s, perhaps what we can do is have an
introductory section in essence that says that, "The
foll ow ng special exceptions are applicable to W0 and
where proposed as a map anendnent,” in other words
explain it as an introductory section to the special
exception provisions.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOOD: | woul d agree, M.
Bergstein, because there is another regulation in the
ordi nance that does that, and | think that that would
be very hel pf ul

CHAl RPERSON M TTEN:  Ckay. That woul d be
gr eat . So you wll work on reorganizing this, M.
Ber gst ei n?

MR BERGSTEIN:  Yes.

CHAl RPERSON M TTEN:.  Ckay.

If we're ready to nove to 918, then, where
it says, at the end of 918.1, that you can get a

special exception for a boathouse either from the
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Board of Zoning Adjustnent or fromthe Comm ssion, and
then it says, "subject to the provisions of this
section and the provisions of Sections 930 to 937"
that relate to | ot occupancy and hei ght and so forth.

W don't always say that, and | thought it
went w thout saying that you had to conply with all
the other provisions related to density and hei ght and
so forth, so again to your point about this additional
| anguage related to carnivals and stuff, if we don't
say it in other places, does it inply that you re not
bound to the other sections?

VMR, BERGSTEI N That's always a problem
and the question here is whether or not the type of
exceptions that you're making here would put it in
anyone's mnd that perhaps the other sections don't
appl y. So you're weighing, you know, the potential
evils on either side.

CHAl RPERSON M TTEN: But it's a use -- the
speci al exception is for the use, right? And then the
other things don't relate to use; they relate to
physi cal aspects.

MR BERGSTEI N | would have no problem
wi th taking that |anguage out.

CHAl RPERSON M TTEN:  Ckay.

MR BERGSTEI N: Unl ess OP has a concern
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that |'mnot aware of.

CHAI RPERSON M TTEN: Do you guys have any
concerns? M. Lawson or Ms. --

MR LAVWEON: |'msorry?

CHAI RPERSON M TTEN: Do you have any
concerns about us deleting the |anguage at the end of
918.1 that says, "and the provisions of Sections 930
to 937"?

MR LAWSON. | have no objections to that.
That |anguage is repeated in a nunber of different
sections. It would cone out in all of --

CHAI RPERSON M TTEN: R ght. Yes. But we
don't always say that in all the other places and
t hroughout the ordinance where we talk about stuff
like that. Ckay.

918. 2. Now, we're t al ki ng about
boat houses, and I'm just wonder i ng, the term
"facility" is used as opposed to "structure," and I
didn't know if there is sone distinction there and if
there is anything lost by saying "facility" versus
“structure.”

MR LAVWEON: The intent was actually to
gai n. The "structure" -- | was concerned that the
"structure” would be interpreted as applying to the

princi pal building alone. The facility would relate
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to the structure, any associated decks and piers,
boat - hoi sting equi pnent, you know, whatever m ght be
associated with the use in addition to the building
itself.

CHAl RPERSON M TTEN:  Ckay.

M. Bergstein, I'm going to ask you just
to, between now and final action, just to think about
that, because "facility" is not a defined term and
just to nmake sure that we're not -- perhaps we should
be defining "facility,"” although --

COW SSI ONER  PARSONS: W could just say
"boat house and accessory structures.”

MR BERGSTEI N: I was thinking of
"boat house and associated facilities" if that's really
what M. Lawson is getting at.

CHAl RPERSON M TTEN:  Ckay.

MR BERGSTEI N In other words, if
boat house neans nore than the boathouse and includes
associ ated facilities within the scope of the special
exception, would it be useful to call it out there,
say that "boathouse and associated facilities," and
then maybe just repeat it each tine rather than saying
"facility."

CHAl RPERSON M TTEN:  Ckay.

MR BERGSTEI N: O put a paren around it
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to say "facility," 1In other words, say "the boat house
and associated facility (facility),"” and then the word
“facility" would relate back to that.

CHAl RPERSON M TTEN:  Ckay. Just neking a
not e. | think the term "facility" is used el sewhere,
too, so we could just nmaybe | ook for that.

COW SSI ONER  PARSONS: Oh (b), this
hesitancy to excavate |I'mnot quite sure | understand.

Is it the concern that these mght be wetlands, or
what is it?

MR LAVWEON: The concern here is that
we're getting at boathouses that inpact the shoreline
as little as possible. | wouldn't anticipate a
boat house going into an official wetlands, quite
honest | y. | think from an environnental standpoint,
an ecol ogical standpoint, that wouldn't be in line
with other regulations and requirenents. But we would
still like to see them mnimze the anmount of
di sturbance. The regul ation does not say, "You shall
not disturb"; it's guidance that we're looking for a
m ni mum anount of di sturbance.

COW SSI ONER PARSONS: Ckay.

CHAI RPERSON M TTEN: O 918. 4, it
specifically says that a boathouse nmay include

restroons, showers, so on and so forth, and that only
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relates to WO, and it doesn't say that a boathouse
may include those things when we talk about it in the
ot her zones, uses as a matter of right, 901.1. So I
didn't know if that was what was intended or if --

MR LAWSON: I think you' re absolutely
right. | think that either the regulation will need
to be changed to include all of those accessories as
in the earlier ones, or possibly at one point that
whol e cl ause was in the definitions section.

CHAI RPERSON M TTEN:  Ri ght .

MR LAWSON: | thought it made sense to
nove it to this section. But we wll have to either
cross-reference or nove it back to the definitions
secti on.

CHAI RPERSON M TTEN: Ckay. I have the
same comment -- are we done with 918? Anybody el se on
9187

COW SSI ONER PARSONS: Al right.

CHAI RPERSON M TTEN: Ckay. On 919, | had
the sanme comments, in 919.1 about the end of the
section, so we can take that out.

| did have a question in the section about
floating hones, 919.4(b) where it says, "No floating
hone may be wused exclusively for any form of

conmercial use." It suggests it mght be in part, and
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| guess |I'mwondering what you're thinking of there.

MR LAWSON: | guess we used the -- well,
we used the word "exclusively” to note that the
foll owi ng clause, you know, says that home occupation
is allowed, which is a form of business that would be
allowed. But exclusively is a form of commercial use
exclusively for -- | don't know -- whatever conmercia
use that mght be, for a restaurant, that kind of
thing, would not be permtted.

CHAI RPERSON M TTEN: But isn't it the
definition of -- let's see. The definition of
floating hone is it's going to be a residence. Yes?
O nmaybe not necessarily. As a water-born residentia
dwel | i ng. And then when we go and we nake reference
to the hone occupation section, that limts the anount
of, you know, non-residential use. So I guess |'d
just as soon delete (b) because it suggests sonething
that 1 don't want to be suggesting. |s that okay?

MR LAWSON Yes. I understand what
you're saying, and | think that's a good i dea.

CHAl RPERSON M TTEN:  Ckay.

Anybody el se on 919 nmari na?

(No response.)

CHAI RPERSON M TTEN: 920, yacht «club

Sane comments for 920.1. 920.2(a), the term "noorage
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spaces" is used and we had been using "berth,"” and I

don't know -- | was in the Navy for two years and |
don't know the difference. |Is there a difference?

VR. LAWEON: I don't know of any
difference, but | think it's wise to use one term

rather than two different terns for the sanme things.

CHAI RPERSON M TTEN: Cay. Then 1'm
advocating "berth" since that seens to be nore
frequently used.

Anybody el se on 9207

COW SSI ONER PARSONS: Wl |, we m ght want
to check that.

CHAl RPERSON M TTEN:  Check it? Ckay.

COW SSI ONER PARSONS: I n ot her words, the
Capital Yacht Cdub canme to us and they said that they
had a responsibility to house or host visiting yachts.

CHAI RPERSON M TTEN.  Ri ght .

COW SSI ONER  PARSONS: So those are tied
at the end of the pier at the Capital Yacht d ub.
Forbes is in today, for instance.

CHAI RPERSON M TTEN:  Ri ght .

COW SSI ONER  PARSONS: Is that noorage
when you're at a dock and a berth is sonething
different with a dock at both ends, on both sides? Do

you know what | nean? Moboring to nme is an anchor.
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CHAl RPERSON M TTEN:  Way don't we ask M.

Lawson to --

COW SSI ONER  PARSONS: Yes, | think we
better check that before we --

CHAI RPERSON M TTEN. -- provide us wth a
series of definitions of these terns so that we wll
be using the right ones and we won't be mssing
somet hing that we want to include.

COW SSI ONER  PARSONS: And solicit a
conment as a result.

CHAI RPERSON M TTEN: Yes. And to that
list, you can add the word "clubhouse." Ever ybody
uses it, but, you know, if sonmebody had to say, "OCh,
that's definitely the clubhouse. That's definitely
not the clubhouse,” I'"m not sure that -- |'m thinking

when we get into neasurenents as it relates to the

caretaker's residence in the next section. | want ed
to know, | guess, because | had hone occupation on ny
mnd when | was just comng out of the previous

section, and when we get to caretaker's residence, are
we intending that a home occupation would be permtted
in the caretaker's residence?

MR LAWSON: It wasn't ny intention.

CHAlI RPERSON M TTEN: Ckay. That's fine

with me. | just wanted -- | think we should say that.
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Ckay. Anybody else on caretaker's
resi dence?

(No response.)

CHAI RPERSON M TTEN: How about parking
spaces WO. | think -- did everybody get the revision
that M. Bergstein had suggested?

COMM SSI ONER PARSONS:  No.

CHAl RPERSON M TTEN: VW need sone
addi tional copies of that.

I think this again is just trying to add
some clarity to the I|anguage, the changes. Am |
right, M. Bergstein?

MR BERGSTEIN. Yes. And the one where |
left out in what would be Subsection A is, after the
word "economcally," the word "practicable" should be
in there.

But yes, it was an attenpt to first define
what the test is separately from the elenents that
actually allow an applicant to prove the test, and
arguably it's not even necessary to state the test,
but only these criteria if these are the only criteria
that are to be used. But | think this test has been
used elsewhere in the zoning regulations, so | think
it's fine to keep it.

CHAl RPERSON M TTEN: Ckay. And one of the
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things that | wanted to ask the Ofice of Planning to
think about for us is we talk about the opportunity to
| ocate the parking spaces el sewhere and so forth, but
we have these requirenents in Chapter 21 about what
constitutes a parking space that can be -- a surface
parking space that can be counted for the required
parking, and I wanted to ask you to give sone thought
to whether or not we could have sone provision in here
that would allow that surface to not be an inpervious
surface since we want to encourage people, you know,
to be nore creative close to the water, and then we
m ght want to expand that to maybe the other W zones,
but for nowwe' |l just deal with it here.

VI CE CHAlI RPERSON HOOD: Madam Chair, |et

me just ask, do we have a setback -- and if we do, |
may have m ssed -- a setback for parking spaces -- for
a lot, parking lot? Mst waterfronts, | believe the

parking lots are set back a certain anmount of feet.

CHAl RPERSON M TTEN:  Well, we do have the
set back provisions that we haven't gotten to.

VICE CHAI RPERSON HOCOD: But | nmean
specifically for -- well, maybe | can wait.

CHAI RPERSON M TTEN: No, that's a good
guesti on.

VI CE CHAI RPERSON HOCD: Maybe 1'11 wait
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until we get there.

CHAl RPERSON M TTEN:  Ckay.

VI CE CHAI RPERSON HOOD: Maybe that's the
appropriate tinme. Hopefully I won't forget.

CHAI RPERSON M TTEN. Ckay. But your point
is a good point, because when we get to that, and
we'll just remnd ourselves with a little note here,

it says that the setback will apply to any building or

structure, and | don't think a surface parking |ot,
even though that's not -- that's going to be an
accessory use, the setback would not apply. Am |

right about that? |Is that your understandi ng?

MR LAWBON:  Yes, that's ny under st andi ng.

CHAI RPERSON M TTEN: Ckay. So we wll
have to tal k about that.

VI CE CHAI RPERSON HOCD: Do we need to deal
with it nowor later?

CHAI RPERSON M TTEN: Let's talk about it
when we get to the setback.

VI CE CHAI RPERSON HOOD:  Ckay.

CHAI RPERSON M TTEN:  Ckay. Wiat is strip
zoning? | wunderstand what shallow zoning depth is,
but strip zoning, | was wondering what that was.

MB. STEINGASSER This is a reference used

from Chapter 22, the regular parking restrictions.
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It's ny understanding that it neans a snmall narrow
strip of =zoning that you often see along street
fronts, may be defined as being only 50 feet back from
a right of way, just a small strip of zoning.

CHAI RPERSON M TTEN: | see. (kay.

Cay. Anybody have questions about 9227
Any ot her questions?

(No response.)

CHAl RPERSON M TTEN: Another term that |

was hoping you would define for us, just how will it
be defined if we use our normal neans, is what's
runoff? | mean, | know what you nean, but if we don't

define from how is it going to end up being
interpreted for us?

In 922.2, it says, "All or a portion of
required parking spaces can be reduced or elimnated
for these reasons.” One is (b), "The type or |ocation
of the facility results in dimnished demand for
parking," but it doesn't say relative to what. Dd
you have sonething in mnd there, or do you want to
respond to that later?

MR LAWEON: Sorry. I"'m not sure |
understand the question. |Is this a question about the
word "facility"?

CHAI RPERSON M TTEN:  No.
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MR LAWBON:  Sorry.

CHAI RPERSON M TTEN: It says that,
according to this section, you can be relieved of your
requirenent for all or a portion of your parking
spaces if the type or location of facility results in
di m ni shed demand for parking, and |'m saying the
di m ni shed demand is relative to what? Do you foll ow
nme? Because it has to be -- you know, you're saying,
"Ch, this is going to result in less demand," but it's
| ess demand t han what ?

MR LAWSON. | guess | ess denmand than what
would normally be required for one of these, and |
guess an exanple wuld be a boathouse that's
associated with an existing -- wth an existing
facility that already provides parking, such as a
uni versity.

CHAl RPERSON M TTEN:  Ckay.

MR LAWSON. So that would be a facility,
a related facility as well as a location; in other
words, it's anticipated that nost users would be able
to reasonably walk to the facility rather than drive
to it, which gets to |ocation

CHAI RPERSON M TTEN: Ckay. You're
thinking ahead, | think, to a specific case. So it

results in a dimnished demand for parking than woul d
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ot herwi se be expected for a facility of that type?

MR LAVWSON: O anticipated by --
ot herwi se antici pated by the zoning.

CHAl RPERSON M TTEN: Ckay. | know bet ween

you and M. Bergstein, we're going to get sonething in

t here.

Ckay. Anybody el se in 9227

COWM SSI ONER  PARSONS: 922.2(a). | guess
existing is -- | was thinking of adjacent parkland.

"Exi sting" sounds like the wong nodifier for that, as

t hough maybe it won't be existing in the future or

sonet hi ng.

CHAI RPERSON M TTEN. Ckay. Adj acent.

COW SSI ONER PARSONS:  Adj acent.

CHAI RPERSON M TTEN: Ckay. Anything el se
in 9227

(No response.)

CHAl RPERSON M TTEN: Ckay, 923, special
exception review criteria.

COW SSI ONER PARSONS: | have had trouble
-- I was going to ask this during the hearing, but
923.3 seens to -- it says "should be located entirely
on the shore directly in front of the noorage berths."
Wiy does it -- what does "directly"” nean? |f you had

five piers going dowm to the water wth nooring
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berths, do you sinply nean it has to be sonmewhere
within the footprint of those five and not down the
bl ock?

MR LAWSON: That's the general intent,
yes.

COW SSI ONER  PARSONS: But it shouldn't
spread across all of those noorage berths, piers.

CHAl RPERSON M TTEN: How about "shall be
|ocated entire on shore adjacent to the noorage
berths,” and there we have "noorage" and "berth" in
t he sane thing. How about "adjacent to"?

COMM SSI ONER  PARSONS: Vell, that inplies
t he neighbor's property. So | guess "directly" is
okay.

CHAl RPERSON M TTEN: Ckay. A lot of those
in 923, it's got to say "shall," but I've got sone
editorial stuff to suggest, too.

Anybody el se on 923?

COMM SSI ONER  PARSONS: 923. 5. Ch, I'm
sorry. " m okay. | made a note and then -- sorry
about that.

CHAl RPERSON M TTEN: Ckay. 924, speci al
exception application requirenents.

MR BERGSTEI N: Could I just go back to

923 and explain the "will" as opposed to the "shall"?
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Because that was ny choice. These are the criteria
that the applicant nust prove, so the use of the word
"shall™ | didn't believe was appropriate because
"shal " connotes sonething that absolutely has to be
conplied wth in ternms of how you would construct
sonmething rather than these are actually what the
applicant nmust prove. That's why the |ead-in | anguage
says that the applicant has the burden of proof that
these standards are net. So the applicant nust prove
that the buildings and structures and land -- uses on
land will be located, they can't prove they shall be
| ocat ed.

CHAl RPERSON M TTEN:  Ckay.

MR BERGSTEIN. So that's why the "shall"
was turned to "will."

CHAI RPERSON M TTEN. Ckay. Always nice to
| earn sonet hing new about the appropriate use of the
Engl i sh | anguage.

Ckay. 924, special exception application
requirenents. In 924.1(c), and | notice that you
pi cked sonme of these up from the recomendations of
the Natural Resources Defense Council, in (c), instead
of "nobst comon species,” they used "nost abundant
species,”" which | think is actually better because

conmmon is like the dandelions and stuff, and maybe
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that's not really what we're going for, you know?

COW SSI ONER PARSONS: Now, what you mean
here, as | understand it, is a survey plan which just
shows the outline of existing vegetation as opposed to
what we do in the tree and slope overlay, where they
cone in and neasure all the trees. | nean, it's just
to show the bul k of masses of planting?

MR LAWSON: That was the intent, yes.

COMM SSI ONER PARSONS: I think that's
reasonable. GCkay. And "abundant” | think is good.

I"m concerned about (f) and (g) iIif we
could go to 24.2. Two things concern ne here, one
that this is alnmost putting the Zoning Conm ssion or
the BZA into an area of expertise they don't have. |
said al nost. They don't have this. And the second
thing is why at this level of mapping do we need the
capacity of existing utilities and water connections
and all these details?

I nean, this is really a mapping case with
a PUD-like application, but this goes beyond what we
asked for nost PUD applicants. Admttedly, this is a
shoreline of the river and very sensitive area, but I
don't understand the need for all of this. And they
sai d?

MR LAWSON:. W conferred and then we said
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-- part of the -- or nmuch of the requirenent here, one
of the main reasons we put this in is we wanted to
make sure that the information was kind of amassed by
t he applicant and supplied to the Conm ssion or to the
BZA for referral to the appropriate agencies so that
Department of Health or depending on the specifics, or
DDOT or OP or whoever, would have the information they
woul d need to give the Zoning Conmm ssion or the BZA a
very prelimnary |ook at whether or not what they are
proposi ng woul d have significant harnful inpacts.

W certainly had nmany debates anongst
ourselves wth Corp Counsel on the level of
information that was appropriate to be asked for,
t hough, so | understand the question.

COW SSI ONER PARSONS:  Well, | think this
is a strange precedent to be setting. | nmean, why
woul dn't we begin to require this of applicants for
ot her purposes or PUDs, for exanple?

CHAI RPERSON M TTEN: | think your concern
is a good one because once you start asking for
information, it inplies that you want the BZA or the
Zoni ng Commssion to do sonething wth t he
information, and if it's not our role to use the
information, then it's the agency or whatever who's

doing a review farther down the line that should be
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asking for it and not giving the inpression that the
Zoning Commi ssion or BZA is going to do sonething
about it.

So are you advocating the deletion of (f)
and (g), then, M. Parsons?

COW SSI ONER  PARSONS: | guess | was
trying to be less specific about it. | nean --

MR LAWSON. Just as a suggestion, because
we have had these debates anongst ourselves and |
certainly understand where you're comng from wth
this issue, perhaps, for exanple, in (f), if we sinply
ask for the location of such facilities, which | think
is germane to the overall |ayout and character of a
devel opnent, and not necessarily ask for the specifics
of the capacity and the design, nmaybe that would
address sone of Conm ssioner Parson's concerns.

CHAI RPERSON M TTEN: Sone of t he
information is already asked for in (a). For
instance, in 924.2(a), you ask about the utilities;
that's in (a). And then it went further in (f). In
(g), you ask about storm water nanagenent; that's al so
in (a). So, you know, it seened |ike sone of those
things were just being fleshed out in greater detail
in (f) and (g); it's not that they are conpletely not

addr essed el sewhere.
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M5. STElI NGASSER | was going to suggest

if the specificity of the two subsections makes the
Conmi ssion unconfortable, our intent was to try to
flesh out some prelimnary information so that the
referral agenci es coul d gi ve an i nf or med
recommendation or an informed response to the BZA or
t he Conm ssi on.

Perhaps we could state sonething nore
generic |like "other information as nmay be requested by
referral agencies,” and then it would be left nore to
the referral agencies to ask for what they need to
provide the Conmssion with a response rather than
requiring it within the zoning text.

CHAl RPERSON M TTEN: | think that woul d be
fine except that | think we need to say, and nmaybe we
should -- we can either say it there or we can say it
in 925.1, which is I think we have to -- we have to
defi ne what expectation we have particularly of the
Departnment of Health in making a recommendation at
this stage, because we're saying specifically this
doesn't substitute for another review down the |ine.
So what kind of review do we really expect? How are
we expecting themto weigh in in a neaningful way for
the Zoning Commission or the BZA, so that they know

very clearly, "Ckay, this is what is expected of ne at
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this point. I know it's expected of ne at the
environnental inpact assessnent point" or whatever.
And then that way, they wll know what Kkinds of

information they mght want to see at this stage so

that what |[|anguage you have proposed would then be

meani ngf ul . Do you follow nme? QO herwi se, they're
just going to say, "WlIl, show nme everything you
al ways show ne and then I'I1" -- you know.

How does that sound, M. Parsons?

COW SSI ONER  PARSONS: What specifically
woul d you do, then?

COW SSI ONER PARSONS: Wl |, | don't have
anything to suggest at the nonent, but what [|I'm
suggesting is that Ofice of Planning help us
determne what exactly is it that we are expecting
particularly from the Departnent of Health at this
juncture when the application is before the Board or
the Commission as distinct from farther down the |ine
when they do their environnental --

COMM SSI ONER PARSONS: Vel 1, (f) and (g)
to ne are building permt requirenents; they are not
zoni ng requi renents.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS: Period. So | would

take them out and |eave (a), which is the kind of
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t hing we should be | ooking at.

CHAl RPERSON M TTEN: Ckay. Let's do that.
For the time being, we wll take them out, and then
if you have sonething to propose by way of additional
| anguage, we wll consider that in final action. Ve
will also ask you to supplenment 925.1 in sone way SoO
that it's clear what's expected at this juncture.

VI CE CHAl RPERSON HOOD: Madam Chair, we're

on 925.1. | guess | want to know why that's there at
that point, at that juncture. I understand the
referral, but | would think that the referral to the

agenci es woul d have happened | ong before final action.
I'm just not clear of anything any different than
what we're al ready doing.

MR BERGSTEI N: It is tenplate |anguage
and | understand what you are saying, M. Hood. You
would normally  expect it to say  before the
conmencenent of a hearing. But we did use the nornal
| anguage that's wused for referrals, but we can
certainly tweak it to say before the commencenent of
the hearing. That would be the alternative.

VI CE CHAI RPERSON HOOD: For exanple, M.
Bergstein, if the Board of Zoning Adjustnment -- | see
how it can apply. If the Board of Zoning Adjustnent

wants to do a bench decision, then that would stop
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them from doing that before they get this other
i nformati on. That's just the way | |ooked at how we
were trying to get to it. But on the Zoning
Conm ssion's standpoint, the way we deal with it, like
we said earlier, it happens before we the to this
juncture, | think, and | would hope it would happen
long before. Then we would have input, especially of
the Ofice of Planning and other agencies, early on,
wi th maybe sone suppl enentals |ater.

CHAI RPERSON M TTEN: And | think that's
why the Ofice of Planning needs to define what we
want at this stage, because as M. Parsons was
poi nting out, you know, these -- we get to increasing
| evels of detail, and when they are before the Board
or the Commssion, they don't have the sanme |evel of
detail as they do when they are ready to go for a
building permit, and that's when sone of these other
revi ews take place.

So what is it that we want early in the
process from them as distinct from the later review
that they wll clearly have when they are at the
buil ding permt stage and so forth?

VI CE CHAI RPERSON HOOD: | wonder if we can
even legislate that because | believe each case wll

be different. I"m |l ooking here at what we just did
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with (f) and (g) where I'min agreenent. Then | cone
dowmn to 925.2, and it seenms like we're all back into
it again. But it nore or less | believe explains what
Conm ssi oner Parsons was speaking of about being so
specific in (f) and (Qg).

I guess this question | woul d ask
Conmi ssi oner Par sons: Is he satisfied 925.27? | f

that's in order, Madam Chair.

COMM SSI ONER  PARSONS: Yes. ["m waiting
for the Chair to rephrase your question so | can
answer it.

VICE CHAI RPERSON HOOD: You didn't

under stand ny question?

COMM SSI ONER PARSONS:  Yes.

VI CE CHAl RPERSON HOOD:  Ckay.

CHAI RPERSON M TTEN: And | think he said
yes.

VI CE CHAl RPERSON HOOD: Ch. kay. So you
don't have a problemw th that.

COW SSI ONER PARSONS:  Wth 95. 27

VI CE CHAI RPERSON HOCD:  925. 2.

CHAI RPERSON M TTEN:  925. 2.

COW SSI ONER PARSONS:  Unh- huh.

VI CE CHAI RPERSON HOOD:  Ckay.

CHAlI RPERSON M TTEN: What | would like to
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propose that we do now is that we adjourn this special
public rmneeting, take a five-minute break so we can
start our hearing on tinme -- | don't anticipate that
the hearing is going to take a lot of tine this
evening -- and then reconvene the special public
neeting so that we can wap up the rest of our
di scussion. |Is that anmenable to the Comm ssion?

COW SSI ONER PARSONS:  That's a wi se thing
to do.

CHAI RPERSON M TTEN: Al right. Then we
will for the nonment adjourn the special public neeting
of April 28th.

(Whereupon, at 6:36 p.m, the special
public neeting recessed and reconvened at 7:14 p.m)

CHAI RPERSON M TTEN: Al right. | think
we left off and we were in Section 925, and we were
asking the Ofice of Planning to help define what type
of input we would be seeking from the Departnent of
Heal th at this juncture, and as wel | as
Transportation, as opposed to sonething that would
take place farther down in the building-permtting
pr ocess. So are there any other coments about
Section 925 before we nove on?

(No response.)

CHAI RPERSON M TTEN: Ckay. Vell, then,
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let's go to 926, which is going to be reordered to
help this chapter be easier to understand, but let's
deal with it where it is at the noment.

COW SSI ONER  PARSONS: | wanted to --
referring to the neno that Arnold & Porter, M. Goss,
wote to us on April 4th, he is proposing flexibility,
and where I'mnot sure we want to give flexibility in
the broad scope that he has, | would ask consideration
of a lesser circunstance, which is the circunstance in
which the Federal Governnent, especially the Park
Service, would nake l|and available to a private
organi zation to build a boathouse and would want to
restrict the land given to erect that boathouse, that
if we use the sideyard requirenments, the FAR
requirenents, the general requirenents that are
provided in these regul ations, too nuch parkland woul d
have to be taken for the project. | don't nean that
in every circunstance, but certainly foreseeable.

So | woul d suggest a nodification to that,
and | wll read it to you. This is ny suggestion:
The Commi ssion shall have the option to approve a
| esser dinension or anount conpared to the nornal
requirenent if the property is surrounded by National
Park Service |and.

That may be a quick first draft, but it
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gets to ny point. And that would be inserted in here
as a (c) under 926.2(a) and (b) there.

CHAl RPERSON M TTEN: Ckay. So we woul d be
preserving sonme nodest degree of flexibility in all
circunstances and then we had this greater degree of
flexibility if there is surrounding parKkl and.

COW SSI ONER PARSONS:  Correct.

CHAI RPERSON M TTEN: Ckay. That sounds
fine to ne.

VI CE CHAI RPERSON HOCD: Are we doi ng away
with (a) and (b)?

COMM SSI ONER PARSONS:  No.

CHAI RPERSON M TTEN:  No.

VI CE CHAI RPERSON HOOD:  Oh.

CHAI RPERSON M TTEN:  This is going to be a

(c).

VI CE CHAI RPERSON HOOD:  (c¢)?  Okay. |
agr ee.

CHAI RPERSON M TTEN: One thing that -- |
agree wth that and now | want to ask another

guestion, which is in 926.2, the standard, | think, is
the sanme standard that we wuse in planned unit
devel opnents, and the |anguage being the flexibility
has to be essential to the successful functioning of

the project, and that standard, to ny mnd, has never
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been net. So | guess | wonder if -- it's a very high
standard if it's inplemented, but people with some
degree of regularity have just, you know, asked for it

and gotten it wthout ever neeting that standard. So

| guess what | would like to know is how serious are
we about the flexibility. Is this really sonething
that has to be essential, or is this like, well, if
you nmeke a good argunment, we'll give it to you, in

whi ch case saying that sonething is essential to the
successful functioning of the project really inplies a
hi gher standard than we mght intend to apply.

Anybody have any thoughts about that?

VICE CHAI RPERSON HOOD: Normally we
usual |y use that clause "good cause"? | don't know if
this would be applicable to what you're tal king about.

Actually, | was thinking we would go down that road
and | don't like going down that road because we --
sonmetines you don't know where the standard is, how
high you want to nake the standard. So it seens that
"good cause" has always worked in the past. Vel |,

supposedl y has worked in the past.

CHAI RPERSON M TTEN: | don't know if this
is the right circunstance to use "good cause." Let ne
just ask M. Bergstein to weigh in. | nean, it seens

like we use "good cause" when we say to sonebody,
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"Well, if you conme to us for an extension of a
deadl i ne" or sonething, that that's good cause, not

sort of circunstances, you know, design-rel ated

t hi ngs. But it may be a proper standard. | don't
know.

MR BERGSTEI N Vell, actually, | was
going to -- | think you're right. I think "good
cause" implies wher e t here are ext enuati ng
ci rcumnst ances. It's an excuse: I would have done
this but for"™ rather than, you know, "I either need

this because |'m deserving of this because this wll
enhance the project,” or "I need this because | can't
do it without this,” or sone -- | think that's the
spectrum and you have to deci de where on that spectrum
you want to put this.

COW SSI ONER  PARSONS: How about if we
went the other direction and said that if application
of the conditions -- | mean of the regulations would
result in a dysfunctional project. In other words,
they' ve got to prove that our regul ati ons woul d result
in a dysfunctional project instead of successful
functioning of the project.

CHAI RPERSON M TTEN: I like that. I like
that --

COW SSI ONER PARSONS: | don't know what |
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mean by dysfunctional, but you've got to prove
sonet hing --

CHAI RPERSON M TTEN: Yes. I mean | like
the direction that you' re going in, because then it
means that they have to, as sort of a baseline, they
have to show what conformty |ooks |ike and why that
doesn't work.

COW SSI ONER PARSONS: Ri ght.

CHAI RPERSON M TTEN: Yes, | like that.

Let's see. How about "May authorize the following if

COW SSI ONER PARSONS: "The strict
application of t he regul ations result in a
dysfunctional project.”

CHAl RPERSON M TTEN: Rat her than say

"dysfunctional ,” how about -- | would want to go so
far as to say "infeasible."

COW SSI ONER PARSONS: Al right. Ckay.

CHAI RPERSON M TTEN: That's a high
st andar d.

COMM SSI ONER PARSONS:  Yes.

CHAlI RPERSON M TTEN: Cay. And then we
can dress up the rest of that |anguage there. Ckay.

Anyone el se on 9267

(No response.)
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CHAl RPERSON M TTEN:  Ckay. 930.

VI CE CHAI RPERSON HOCOD: I'm concerned
about the height. W're trying to be -- | believe
we're trying to be nore restrictive in the WO.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAlI RPERSON HOOD: And we're doing
the same thing that we do in the W1, ['"'m just
throwing this out here for discussion. | was thinking
nore like it should be 30 feet, because you want to be

able to see the water, at least to some point, so |

think the closer we get to the water, and | nmay be
totally off left field, but I would think the closer
you get, we should cone down in height, and | just

don't see us having the same height in a nore
restrictive zone. That's just ny view on that.

CHAI RPERSON M TTEN: | see your point and
I"'m not disagreeing with your point; | just want to
add sonething to the discussion, which is WO is
mapped or potentially going to be mapped on waterfront
parcels. W1 is mapped on waterfront parcels. W2 is
mapped on waterfront parcels. W3 is presently mapped
on waterfront parcels. So it's not like WO is going
to be on the waterfront and these other things are
going to be behind it, away from the water. Ve do

have sonme relatively -- the potential for sone
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relatively tall buildings actually on waterfronting
parcels. But | take your point that, you know, we're
-- typically we conbine reduced density and reduced
hei ght .

VI CE CHAI RPERSON HOOD: But | still think,
t hough, and while | wunderstand W1 nay be just as
close as WO, | still think, though, 1 would like to
see us -- and again, you know, if not, |I'm not going
to push it, but maybe bring it dowm to at least 35 to
30 feet in height.

COW SSI ONER  PARSONS: | wonder if the
next provision wouldn't get to your point. | f
sonmething is right at the water's edge or over the
water, it's going to be restricted to 25 feet in
height, and keep in mnd, nost of the structures are
going to be set back 75 feet.

VI CE CHAI RPERSON HOOD: That's for else |
want to bring up when we get there.

COW SSI ONER PARSONS: (On.

VI CE CHAI RPERSON HOCOD:  The set back.

COW SSI ONER PARSONS:  But | think there's
recognition of what you're talking about here. The
closer you get to the water, the |lower you ve got to
be.

VI CE CHAI RPERSON HOOD: Right. \Were are
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you | ooki ng?

COW SSI ONER  PARSONS: Right after the
chart, 930. 2.

VI CE CHAI RPERSON HOOD: Ckay. Ckay. Yes,
I think that wll take care of that, | think, but then
it goes back to the setback issue.

COW SSI ONER PARSONS: That's on the next
page.

VI CE CHAI RPERSON HOOD: Yes, that's the
next page. So | wll wait until the next page.

COW SSI ONER  PARSONS: Now, didn't we
learn in the tree and slope, or don't you already
know, but | don't know, that our |owest height in
Residential R1 is 40 feet?

CHAI RPERSON M TTEN: It is 40 feet, yes.

COW SSI ONER PARSONS: This is the | owest
height in the city, right? Forty feet?

CHAI RPERSON M TTEN: Yes, 40 feet is the
lowest. Well, the other thing is there's a tension
that exists between the height, the density, and the
| ot occupancy, so as you start squeezing, you know,
| ot occupancy and you want to provide a certain anount
of density, it's got to go sonewhere; otherw se,
people won't ever be able to develop that anmount of

density. So, you know, it's fairly restrictive on the
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| ot occupancy except, you know, for these nmarina,
yacht club, boathouse, which we can talk about as
wel | .

So if you have a conbination of .5 FAR
which is not that much density, and you have the
potential to put that in a footprint that's .25, you
know, 25 percent of the land area, then you don't have
-- you're restricting the envel ope and then where they
can put it, there's just not a whole Ilot of
opportunity for changes in design; it's pretty narrow.
So the height, | think, is supposed to give them nore
ways of getting the density within a relatively snall
footprint and being able to claimit all.

VI CE CHAI RPERSON HOCD: Maybe | will be
able to address it in the setback.

CHAI RPERSON M TTEN: Ckay. Vell, we can
cone back to it.

VI CE CHAI RPERSON HOCD: Yes, if we need
to.

CHAI RPERSON M TTEN.  kay.  Ckay. | just
-- this may be a termof art and | just don't know it.

In 930.2, it says, "normal high water mark." I's
t here another kind of high water mark? Wat does that
-- is that a termof art?

MR LAWSON. That is actually a term that
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is used in many jurisdictions, but | believe that
Cor porati on Counsel has done sonme research on this and
is recommending better, nore consistent wording wth
the situation in D.C

MR, BERGSTEIN. Unfortunately, M. Monroe,
who wote that and | thought e-mailed the |anguage to
you, isn't here, and | don't have that.

CHAlI RPERSON M TTEN: Cay. So maybe we
can pick that up between proposed and final.

MR BERGSTEIN. Actually, |I do have it, if

you W sh.

MR LAVWSEON: | authorized her to send it
to you. | just didn't menorize it.

MR BERGSTEIN. I'msorry. | do have the

e-mail from Ms. Monroe. She is recommending the term
"mean high tide mark" or "nean high tide level" as
stated in Section 107.6 as being a determ nabl e point
which has been traditionally used for measurenent
pur poses.

CHAI RPERSON M TTEN: Ckay. So el sewhere

COW SSI ONER  PARSONS: “"Mean" is a nuch
better termthan "nornma."
CHAl RPERSON M TTEN: El sewhere in the

ordi nance, we use "nean high tide mark"?
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VR LAWEON: | think she neans actually
"mean high water level" is used in Section 107.

CHAl RPERSON M TTEN: Ckay. "Mean high
water |evel." Ckay. So that wll replace "nornal

hi gh water mark" in 930. 2.
MR LAWEON:  Yes, it woul d.

CHAI RPERSON M TTEN: Ckay. Anything el se

MB. STElI NGASSER If | may, Madam Chair,
just to add to the confusion, with the EEF |anguage,
we use the phrase "nean high tide."

CHAI RPERSON M TTEN: | guess we weren't as
di scerning, because we were hoping that no one would
put one near the water, and we will continue to hope
t hat .

COW SSI ONER  PARSONS: Those are al nost
synonynous.

CHAl RPERSON M TTEN:  Ckay.  Ckay.

COW SSI ONER HANNAHAM  You can go to tide
tables. You can go to the tide tables, so it's really
a special, you know, discrete and identifiable |evel.

CHAI RPERSON M TTEN: Ckay. Ckay. Anyone
el se on anything in 930, Section 9307?

(No response.)

CHAl RPERSON M TTEN: Ckay. 931, floor
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area ratio. I had a question. | understand that it
has been determined that in sonme cases, we have
jurisdiction over the water, and this neasurenent --
I"mnot sure that what is being said -- | think I know
what is being intended, but I'm not sure that it's
bei ng expressed conpletely accurately in 931.1(b), but
ny question, which is beyond the scope of what is in
front of us but | think is an inportant question, is,
is it intended that this manner of cal culating density
is to be used wherever there is the opportunity to
construct on the water or in the water? In which
case, since we have land that's already zoned W1, 2,
and 3, you know, is this sonething that we should
expl ore about, is there sone water that is actually
zoned or potentially zoned W1, 2, or 3, and is this
the way we want to neasure the density there, and then
how is that identified |egally? Because |I'm guessing
-- | mean, M. Bergstein, are lots -- a lot, a record
lot, is that only fast land or can that be sonething
in the water, too?

MR BERGSTEI N: Vell, M. Mnroe told ne
there are such things as riparian lots, but | did not
i nvestigate, because this was not the tact that was
taken, | did not investigate whether or not the

surveyor is authorized to establish squares and |lots
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over water, although from Ms. Monroe's research and
experience, that has been done in other jurisdictions.
But | didn't research the question of
whether or not the surveyor would be authorized to
record those types of |ots because ny understanding is
that the approach OP was taking was not to actually
require lots over the water, but to relate the density
to the lot that was on the |and. So | did not

research that question.

CHAI RPERSON M TTEN: | guess the reason
I'"'m asking is because -- let ne just take this
increnental ly. W have jurisdiction -- in sone

ci rcunst ances, we have jurisdiction over water, yes?

MR BERGSTEI N  Yes.

CHAI RPERSON M TTEN: Ckay. So then we
have to have a way of legally defining the water that
we have jurisdiction over. Yes?

MR BERGSTEIN. Well, the boundary of the
zone extends over the water. The question you are
asking is whether or not wthin that area is it
necessary to define that area by lots and squares. 1Is
that what you' re asking? Because | don't know if it
i's based upon this approach, which is just saying that
anything over the water that's within the boundaries

of the zone is subject to these requirenents, but we
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will figure out their conpliance in relationship with
the lots that they are adjacent to.

So therefore, taking that approach, it's
not necessary to do lots and square, but it would be
necessary to do that if you're actually trying to
defi ne those characteristics of |ot occupancy and FAR
and even side yards in relationship to a given |ot
that's actually -- which these structures are actually
situated on

CHAlI RPERSON M TTEN: Vell, | guess |I'm
just -- I'm not at the nonment even necessarily
addressing nyself to the floor area ratio question;
I"'m thinking nmore broadly, which is, don't we have to
have a nechanism of defining the area, whether it's
squares and lots or whatever it is, sone kind of |ega
description of the area over which we have
jurisdiction, because sonebody can start to do
sonmething and we can't say -- | mean, say there are
areas where we have the jurisdiction and areas where
we don't, which I don't know what those would be, but
somebody has to know, oh, t hat action, t hat
construction requires zoning, and in another area, it
doesn't, or you have to have zoning up to 50 feet from
t he bul khead, but you don't have to have it beyond. |

mean, don't we have to have the answers to that at
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some point?

MR BERGSTEI N I'mtrying to foll ow what
you' re sayi ng. Section 107.6 tells you how to draw
the District boundary lines in the case of tidal water
areas, which is what we were relying on here.

CHAl RPERSON M TTEN: Okay. 107.6. Just a
second.

MR BERGSTEI N: And the only question in
our mnds is whether or not that instruction for how
you draw the zone district boundary lines would be
useful here for WO if it enconpasses all the
situations, or if you need to refine that somewhat.

CHAl RPERSON M TTEN:  Ckay.

MR BERGSTEI N But from reading this,
assuned that sonmeone was capable of creating a nap
that did this.

CHAl RPERSON M TTEN:  Ckay.

MR BERGSTEIN. And maybe has.

CHAI RPERSON M TTEN: Wiere do you think
that map m ght be?

MR BERGSTEIN. | don't know if any of the
current areas of the District -- | don't know if there
is any areas that have been mapped in association with
tidal water areas. I"'m just thinking that if there

were, then they would have had to have followed this,
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but | don't know what they are, or even if, in 1958
when | assune this was -- let's see, actually. It was
pronmul gated in 1958 and then anended in 2000. That
was probably the editorial changes. So it my well
have been that in 1958, there were boundaries that
actually were drawn in this way because, you know,
this may not have just been a purely hypothetical
exercise in '58. So | just don't know the answer.
But these are the instructions for drawing it.

COW SSI ONER PARSONS: Let ne hel p confuse
you.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER  PARSONS: Wien the Federal
CGCovernnment took the District from the State of
Maryl and, when it took the jurisdiction of the bed of
t he Potomac and Anacostia R vers, because unlike other
rivers, that's not divided down the thread of the
stream That is, the State of Maryland owns all the
way to the Virginia shore. So the bed of the Potonac
is owed by the Federal Governnent, and therefore any
construction in it requires permts from the Federal
Covernnent, except along the Southwest waterfront
where, when the urban renewal area was established, |
bel i eve by Congress, they gave the jurisdiction to the

Dstrict of Colunbia for the first 250 feet to the bed
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of the river. So we nmy have sone unusual
responsibilities along the Southwest waterfront,
especially now that the urban renewal plan no | onger
exists, that we don't have, say, in Anacostia.

Now, if you went to Florida Rock, for
instance, there's a pier head line -- excuse ne -- a
bul khead line and they filled out to the bul khead
l'ine. That's how they got their 75 feet, by filling
in the river.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER  PARSONS: So now we have
jurisdiction as a Zoning Comm ssion over that.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER  PARSONS: The Feder al
CGovernnment no |onger does because it gave perm ssion
to fill in the river.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS:  Is that hel pful ?

CHAI RPERSON M TTEN: A little. Let ne
just ask --

COMM SSI ONER PARSONS: Anyway, | think
it's worth | ooking at because we may want to treat the
Sout hwest waterfront differently and therefore have
some provisions in our regulations, if the District of

Colunbia has jurisdiction over the bed of the river,
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da-da, da-da, da-da.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS: VW may want to do
sonme lot lining and so forth.

CHAl RPERSON M TTEN:  Ckay.

COMM SSI ONER  PARSONS: But | don't think
we could do that, you know, in Georgetown.

CHAI RPERSON M TTEN: Cay. Is the
Washi ngt on Channel tidal?

COMM SSI ONER PARSONS:  Yes.

CHAl RPERSON M TTEN:  Ckay. Ckay.

Back to 931.1. Thank you all for vyour
contributions to ny know edge. Cay. So there is
still a question that we need to address for another
day, which is do we only want this type of density
measurenent to apply in W0, or do we want it to also
apply in those other instances where we have sone
other zone on the waterfront? That's one point, but
for this exercise, the idea is you take the gross
floor area of the buildings that are on the land on a
lot, and is it the idea that any -- and any buil ding
or structure that is on the adjacent -- the water
adjacent to that lot? |Is that the idea?

MR LAWSON: That's correct.

CHAlI RPERSON M TTEN: Cay. And then you
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divide it by the area of the fast land | ot.

MR LAVWSON: That's correct. It
essentially allows a |andowner to put sone of their
square footage out over water if they could get all of
the approvals that would be required. It would be a
difficult thing to do anyway, but it would |eave that
opti on open. But if they did that, there would be a
corresponding |ess anmount of square footage on the
| and portion.

CHAI RPERSON M TTEN: Right. GCkay. And it
also is -- what is an assunption that wunderlies is
that the lot on the fast |land and the adjacent water
are in comon ownership, whatever those rights are,
that they are owned by the person.

MR LAWSON: There certainly 1is an
assunption that there would not be a separate
devel opnent from -- that's not associated with |and
| ocated out on the water, you're correct.

CHAI RPERSON M TTEN: Ckay. And then et
me just ask M. Bergstein a question to save ne
| ooking up the definition of "structure."

Is there any way that a floating hone is
going to be considered as having gross floor area, and
do we want that or not?

MR BERGSTEI N: Are you asking ne if |
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woul d want - -

CHAI RPERSON M TTEN: No. |'m asking you,
under our definitions -- | know it's not a building,
but would it be considered a structure, because
typically gross floor area, or | think maybe perhaps
by definition, is only associated with a building.
This is saying "structure.”

Wul d a floating hone be such a structure
that we would be cal culating density for?

MR BERGSTEIN. Of the top of ny head, |
don't know why it would not be considered a structure
or building, for that matter.

CHAI RPERSON M TTEN. Wiy it woul d not?

MR BERGSTEIN. Wy it would not.

CHAl RPERSON M TTEN:.  Ckay.

M. Lawson, is it your intention that
floating hones woul d be contributing density?

MR LAWSON: It was actually specifically
our intention that they not contribute to density.

CHAl RPERSON M TTEN:  Ckay.

Back to you, M. Bergstein.

MR LAWSON. So nmay be that we need to put
something in there exenpting floating hone from --
specifically exenpting floating homes just to nake

sure that's cl ear.
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CHAI RPERSON M TTEN: G herw se, t he

density calculation would constantly be changing as
hones were floating off to another destination. I
guess it would be kind of like a trailer park, you
know, right? Kind of |ike that.

MR BERGSTEI N | guess we can work out
how to do this, but there is a definition for
building, there is a definition for structure, so we
can all either exenpt it from this provision that
actually discusses FAR or just exenpt it from the
definition of building and structure so it's clear
that it's not.

CHAl RPERSON M TTEN:  Ckay.

MR BERGSTEI N "Il also review those
definitions to see if perhaps it wouldn't be included
anyway and we don't need to do anythi ng.

CHAl RPERSON M TTEN. Ckay. Thank you.

Anyone el se in 931, floor area?

(No response.)

CHAI RPERSON M TTEN: Al l right.
Percentage of |ot occupancy, 932. There is a fair
amount of flexibility included here for recreational
use, marina, yacht club, or boathouse buildings and
structures, because they would be afforded 50 percent

| ot occupancy whereas every other use would have only
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25 percent.

My first question is what i's a
recreati onal use? Because everything that we think is
so easily understood is not always, as we have | earned
with eating and drinking establishnents.

COW SSI ONER  PARSONS: Vell, doesn't
marina, yacht club or boathouse define recreational
use? If it does, we ought to take "recreational use"

out of here.

CHAlI RPERSON M TTEN: | think perhaps --
well, I will let M. Lawson address that.
VR. LAWSON: There is an existing

definition for recreational building or use.

CHAI RPERSON M TTEN:  Cnh, there is?

MR. LAWSON: Yes. In the zoning
regul ati ons.

CHAI RPERSON M TTEN:  Well, let's see what
that is.

MR LAWSON: | can read that.

CHAI RPERSON M TTEN.  Wbul d you do that for
us?

MR LAWSON: Sur e. "Any establishnment
providing facilities for recreation, including but not
l[imted to picnicking, boating, fishing, bicycling,

tennis, and activities incidental to the foregoing but
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not including golf, driving ranges, or any mechanica
amusenent device."

COMM SSI ONER  PARSONS: Bet you we got a
ot of those in the District of Colunbia.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS: But we coul d have.

| guess that answers your question.

CHAl RPERSON M TTEN:  Ckay.

COMM SSI ONER PARSONS: W are all |earning
a |l ot here today.

CHAI RPERSON M TTEN:  It's fascinating

COW SSI ONER  PARSONS: I never heard of
t hat .

CHAI RPERSON M TTEN: Ckay. And the | ot
occupancy would be cal culated sort of the sanme way as
the density would be calculated where if there is
sonething on the water, the footprint of that building
is going to count against the |ot occupancy of the
adj acent |ot. That's 932.2(b). So any comments or
guesti ons about 9327

COW SSI ONER PARSONS:  No, thank you

CHAI RPERSON M TTEN: Al right. 933, rear
yards; 934, side yards. | just had a little addition
where it says "within the WO district for any

building or structure located in whole or in part on
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land,” is what | would suggest to get -- so sonebody
doesn't try and say, "Well, it's not entirely on | and,
so | don't have a side yard requirenent,” although

nmost of it is, because | think that's our intention,
is to capture that.

kay. So now we're at 935, the waterfront
setback, and so | don't forget, | just will remnd us
all that M. Hood had raised a question about whether
the parking could be located in the required setback.
"1l ask if anybody has comments on the set back.

VICE CHAI RPERSON HOCOD: Wiat is the
setback in the W1 zone?

CHAI RPERSON M TTEN: | don't know that
there is a setback.

COW SSI ONER PARSONS:  There is none.

VI CE CHAI RPERSON HOCD: Ckay. There is
none. No wonder | can't find it. GCkay. Al right.

CHAI RPERSON M TTEN VW have a 75-foot
setback in the Capital Gateway overlay, however.

VI CE CHAI RPERSON HOOD:  Ckay.

MR LAWSON:. And it rmay be in other zones
that sonme uses would require a setback as part of a
rear yard provision. I"'m not sure how that
interpretation is done.

CHAI RPERSON M TTEN:  Ckay.
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VI CE CHAI RPERSON HOOD: | guess ny initial

ook at WO was that -- was 75 feet enough? That's

kind of just where | was.

CHAl RPERSON M TTEN: Ri ght. Vell, we
certainly had testinmony from -- let's see -- it was
the Natural Resources Defense Council that was

recommendi ng 100 to 250 feet.

VI CE CHAlI RPERSON HOCOD: That's Kkind of
exactly -- | was thinking nore |ike 300, but that's
kind of the lines | was thinking, you know. | just
don't think 75 is enough. And |I'm visualizing the
waterfront and | know how the Washi ngton Harbour is,
but |I don't know if 75 feet -- it's not a whole |ot.
| don't think so.

CHAI RPERSON M TTEN: | know what you're
sayi ng. Maybe we can ask M. Lawson.

MR LAWBON: | will just give a couple of
qui ck comments on that.

CHAl RPERSON M TTEN:  Ckay.

MR, LAWEON: Certainly the 75 feet was
obvi ously chosen to correspond to Capital Gateway and
the setback, but it's also to recognize that the WO
zone is not intended per se to be a preservation zone;
it is intended to be an urban park type zone that

allows a nunber of different kinds of uses, encourages
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access to the waterfront, while mnimzing inpacts on
the waterfront.

The 300 feet -- and |I'm not an
environnentalist, so | can't speak to it as well as
that group could, the 300-feet is starting to ne to
sound like a preservation type situation where you're
trying to preserve the waterfront in a natural
environnent. That's not necessarily what we're trying
to do over the entire length of the Anacostia and the
Pot omac Ri vers. Certainly for vast stretches, that's
absolutely true, and it may be that the WO zone isn't
even appropriate for those nore preservation-type
ar eas. But for areas where we're encouragi ng use of
the waterfront, access to the waterfront, people being
able to get down there to see and experience the
waterfront, we feel that -- OP feels that 75 feet is
an appropriate setback that allows for the kinds of
uses that we want to nmake sure occur, things like
pat hways, bicycle pathways, you know, that Kkind of
stuff, wi thout, you know, elimnating kind of the edge

of the city, getting, you know, sonme proximty to the

wat er .

VI CE CHAlI RPERSON HOOD: Maybe |'m just
visualizing sonething different. Wien we're dealing
with these regs, | keep reflecting back on Virginia
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Beach and Atlantic Gty and the setback and the space

and all that kind of stuff. Maybe |'m confusing the
t wo. But 75 feet -- and what you're asking for is
access, to be able to get dowmn to the waterfront, and
| ooking at the safety issue, if we have a |ot of folks
down there, you know, you have a big event and you're
trying to get people to the waterfront, is 75 feet
enough for a big crowd? | nean, those are kind of
things that are actually going through ny mnd.
Three-hundred may be a little too nmuch, but | would at

| east maybe say a hundred.

COMM SSI ONER  PARSONS: | would agree with
a hundred. I'"'m thinking the Inner Harbor of
Baltinore, before you get to the restaurants. You

need that kind of anple passage for not only every
day, but for celebrations --

CHAI RPERSON M TTEN: Can | just have you
turn towards the m crophone, please?

VI CE CHAI RPERSON HOCOD: Is the Baltinore
Har bor about a hundred? |Is it about a hundred feet,
M. Parsons?

COW SSI ONER  PARSONS: That's what it
feels like to ne, back to the restaurants, to the
bui I di ngs. It's less -- 75 just seens -- nothing

wor se t han guessing and providi ng testinony.
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VI CE CHAI RPERSCON HOCD: W ought to switch

seats.

COW SSI ONER PARSONS: And if you recall,
I think 75 cane from Florida Rock. That's as far back
as they were willing to go.

CHAI RPERSON M TTEN:  And the idea is, just
following up on what M. Lawson said, is there is a
different dynamc at work, I think, for Ilike a
Fl orida Rock kind of project than for the kind where
we're asking -- we're basically encouraging people to
cone down to the water and perhaps, you know, have a
recreational use or whatever, whereas for Florida
Rock, we just want them not -- they are not going to
be actively pronoting having people conme there for the
use of the waterfront; we just want them to be not
interfering with that in these other areas where we
m ght actually be pronoting it. So a hundred sounds
fine.

COW SSI ONER  PARSONS: | recall wth
Fl ori da Rock, they proposed these tent-like structures
out for food service and so forth that were in the
mddle of that, and the WO provides for that. So
it's not just a hundred-foot-w de wal ki ng space.

CHAlI RPERSON M TTEN: Cay. So we would

like to go to a hundred on 935.1, would be 100 feet,
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and then the sanme in 935.3. It would be a hundred
there, replacing 75. And is everyone confortable with
t hat m ni num of 20 feet?

COW SSI ONER  PARSONS: Wl l, yes and no.

I was going to suggest in .2 why we didn't include

boat house, yacht <club, marina, so forth? | nean,
buildings that -- | guess in ny view, in these areas
where the public bike trail is not really welcone,

you're better off to put the building closer to the
water and put the bike trail behind it or the
pedestrian-way behind it than into a situation where
everything has to be fenced to avoid the public from
getting onto the docks and so forth.

So | wondered why you left it at just
public wharf, dock or pier, and water taxi.

VR, LAVWGON: OP's thought process behind
that was any significant structure should provide at
| east a mninum setback from the edge of the water,
nostly in, you know, again in attenpt to mnimze
inpacts on environnental or long-term ecol ogical
inmpacts on the waterway itself. In other words,
setting it back 20 feet allows at least a bit of a
buffer partly during the construction process for
efforts to mnimze inpacts on the river, but also

during |long-term operation. Just gives that little
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bit of a buffer, even for those uses that do require
nore direct access.

VW would assune that nost boathouses,
mari nas, whatever, would be applying for that special
exception to go down to 20 feet or sonmething close to
it, but we would like them to go through the process
of showing how they are doing that in ways that
m nimze inpacts and allow for, even nore inportantly,
for public access that we do want along the water in
those particular cases, how that access would be
adequately provided around the back of the building
and how they are designing to make the back of the
building an interesting environnent, | guess, for
wat er front users.

COMM SSI ONER PARSONS: Ckay. I
under st and.

Now let's go to the term "public wharf,
dock, or pier." Are there any in the District of
Col unbi a?

MR LAWSON: | don't believe so.

COMM SSI ONER PARSONS:  No.

MR LAWSON: But perhaps there shoul d be.

CHAI RPERSON M TTEN: Not vyet, there are
not .

COW SSI ONER HANNAHAM Wiaat about the
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fish nongers?

COW SSI ONER  PARSONS: | guess in a way
they are. Al right. Let's leave it.

CHAl RPERSON M TTEN: Ckay. They' re
getting hungry. They want to --

COW SSI ONER PARSONS:  You bet we are.

CHAl RPERSON M TTEN:  Ckay. W got 936,
courts; 937, roof structures; Chapter 20; Chapter 21.
Speak up if you have anyt hi ng.

COMM SSI ONER  PARSONS: Vell, let's talk
about these parking spaces.

CHAI RPERSON M TTEN: Oh, we forgot the
par ki ng. | know that what you want to talk about is
Chapter 21, except that we had forgotten about what
M. Hood had raised about whether the surface parking
could be contained within the required setback under
935.

COW SSI ONER  PARSONS: I just wondered
what the genesis was of these, in a marina, one for
each four berths. Is that sone standard you found
el sewhere? Because the trouble with marinas is on
Menorial Day, you need one for one. It's like
shopping at the mall on Thanksgi vi ng.

MR LAWSON It actually is a very

difficult situation that all conmunities with narinas
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have to deal with: How do you provide parking for the
i nfrequent naj or event w thout paving over your entire
waterfront area? And certainly ny research experience
is that many communities require this |evel of parking
or slightly higher; sone other comunities require no
parking at all, and I don't know if they just |eave it
to chance or what they do.

The one for each four berths, if nenory
serves ne right, and I would have to check, | believe
that's the existing regulation for boat clubs and
marinas, so | --

COW SSI ONER PARSONS:  (On.

MR LAWSON: -- l|eft that unchanged.

COMM SSI ONER PARSONS: Ckay. And the
reason for the one space for every 2,000 square feet
of a boat house is what?

MR LAWSON. That's also really comon --
| shouldn't say really common -- those few areas that
regul ate boat houses tend to do it that way. They tend
to regulate it on square footage because it's a
different kind of user that uses a boat house.

Also, it related a little bit better to
how we regulate parking right now for ot her
recreation-type uses on the size of the building as

opposed to sonme other neans that mght be avail able
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for regul ati ng parKking.

CHAI RPERSON M TTEN: I would also add
that, you know, the special exception requirenments for
marinas and vyacht clubs and boathouses are the
specifics of the different sections within Chapter 9,
but also 3104, which says that -- | believe it says
that the use shall not be objectionable because of
noi se, traffic, blah, blah, and parking. So, you
know, if the issue is raised about |arge events, that
they will have to have sone kind of parking managenent
plan as part of their thing.

COMM SSI ONER PARSONS: It says so, yes.

MR LAVWEON: That's one of the specific
pieces of information that we would require an
applicant to provide.

CHAI RPERSON M TTEN: So | think we just
pick it up there.

COMM SSI ONER PARSONS: Can we go to
bi cycl e parking spaces, or are you not ready to nove
on?

CHAlI RPERSON M TTEN: | just don't want to
forget what M. Hood raised, which | think, to go back
to the setback, if I could just suggest --

VI CE CHAI RPERSON HOCOD: | was just going

to ask you to refresh ny nenory because | have
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actually forgotten.

CHAlI RPERSON M TTEN: Cay. | think your
point was should we allow the required parking to be
located in the required setback, and | think the
answer is no, because the setback doesn't -- a setback
doesn't normally apply to --

COWM SSI ONER  PARSONS: | thought 2116.1
did that.

CHAI RPERSON M TTEN:  2116. 1.

COW SSI ONER  PARSONS: The next one,
| ocation of parking spaces. Should be |ocated on the
sanme | ot.

CHAI RPERSON M TTEN:  Yes, on the sane |ot,
but there is a required setback on that |ot. So the
question is, the building is going to be set back, the
building or structure is going to be set back.

COW SSI ONER PARSONS: Ckay.

CHAl RPERSON M TTEN: So what we could do
is just, say, in 935.1, just add a sentence that says,
"The required parking shall not be located within the
set back area."

COW SSI ONER PARSONS: Ckay.

CHAl RPERSON M TTEN:  Ckay.

VI CE CHAI RPERSON HOOD: | agree.

CHAI RPERSON M TTEN:  Ckay.
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VI CE CHAI RPERSON HOOD: But it can cone
behi nd maybe a buil ding or structure?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER PARSONS:  Sure.

VI CE CHAI RPERSON HOOD: Ckay. Right.

CHAl RPERSON M TTEN: Cay. Bi cycl e
par ki ng.

COW SSI ONER  PARSONS: I just wondered
what "one suitably designed and sited bicycle rack
par ki ng space" neans? In other words, the way it
reads to nme, one bicycle is required in that rack.

CHAI RPERSON M TTEN: That's per ten
bert hs.

COW SSI ONER PARSONS:  No, | -- that's one
bi ke per ten berths?

MR LAWSON: It's essentially one bike
rack space per ten berths.

COW SSI ONER  PARSONS: Ch, space, bike
rack space.

MR LAWEON:  Yes.

COW SSI ONER PARSONS: Maybe that's what
shoul d be --

CHAI RPERSON M TTEN. One suitably designed

and sited bicycle rack parking space.

COW SSI ONER  PARSONS: I didn't
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Excuse ne. Myving on. Thank you for reading aloud to
ne.

CHAlI RPERSON M TTEN: I"'m glad that you
care about bicycle parking spaces.

Ckay. Chapter 22, off-street |oading.
Chapter 24, planned unit devel opment procedures. 25,
m scel | aneous zoning requirenents. Chapter --

COW SSI ONER PARSONS:  Wait. You're going
too fast for ne.

CHAl RPERSON M TTEN:  Ch.  Sorry.

COW SSI ONER  PARSONS: Excuse ne. "' m
going too slow for you. Dd you go by Chapter 24,
pl anned unit devel opnent procedures?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER PARSONS: I''m very concerned
about a total of two acres being a requirenent.

CHAl RPERSON M TTEN.  What woul d you |ike?

COW SSI ONER PARSONS: I nean, a two-acre
marina -- and | realize this is applying to R1, R 2,
R- 3. | don't know what | want, but two acres is an

enor mous mari na.

CHAI RPERSON M TTEN: Vell, | think -- you
know, we've had debates in the past about whether or
not we should even have the m nimum area requirenents

anynore, and wouldn't it be desirable if someone
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wanted to do sonething in WO that they would have the
sort of maxi mum armount of scrutiny that you woul d get
t hrough a planned unit devel opment. So nmaybe we don't
want to make it hard for them so we could just --
they would just be in the regular category of 15,000
square feet, which is everything that's not otherw se
listed. Is that what you're -- because that's what
Wil, W2 --

COMM SSI ONER PARSONS:  Yes.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER  PARSONS: That's what |
t hought, yes.

CHAlI RPERSON M TTEN: Cay. So we could
just take that out of the list, unless the Ofice of
Pl anni ng has a conpelling reason --

MR LAWSON: We do not.

CHAl RPERSON M TTEN:  Ckay.

Chapter 25. Chapter 31. Chapter 32.

COW SSI ONER  PARSONS: Now, the third to
last line -- maybe |I' mnot readi ng again.

CHAI RPERSON M TTEN: W can read it al oud,
if you would Ilike.

COW SSI ONER PARSONS: I n a zoned WO, and
it's for the exclusive use as a boat house, nmarina -- |

think we ought to add "or yacht club.” Don't we nean
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t hat ?

CHAI RPERSON M TTEN: Do we nean that, M.
Lawson?

MR LAWSON. | actually did not nmean that,
and this gets down to sonme, you know, kind of
fine-line differences between what a marina and what a
yacht club normally is. A vyacht club, at |east
certainly in ny experience with ny research, typically
i nvol ves a nuch higher |evel of day-to-day use. It's
usually restricted to specific nenbers who are using
the club itself as a club or their boats on a regul ar
basis. A marina can serve sone of those purposes, but
it tends to generate less traffic, it tends to
generate less kind of a constant ongoing traffic
because people are not wusually going out on their
nmoored boats every single day.

This regulation is essentially a way to
allow -- the intent, anyway, is essentially to allow a
boathouse or a marina to be located in a rather
isolated location that may not have really excellent
frontage onto a major road or excellent accessibility.

| don't believe that a yacht club would be an
appropriate use for a location |ike that.

CHAlI RPERSON M TTEN: Let me just ask M.

Bergstein to weigh on this, because | thought that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105

this section had to do with whether or not you have a
record | ot.

MR BERGSTEIN. Actually, and this is one
of the debates that M. Lawson and | were having, |
t hought this section had to do with whether or not you
could have nore than one principal structure on a |ot,
and only later have | been informed of the
interpretation that you' re saying, that this not only
says no building permt may be issued unless there's a
single building on a single lot, but it's being read
to conpel that there be a lot, and | don't know if
that's true that this is the provision that stands for
t hat .

CHAlI RPERSON M TTEN: Do you think if you
studied it nore, you would be sure?

MR BERGSTEI N: | don't know because of
how it's witten. | mean, | could see how it could
have that interpretation, but the exceptions to it,
which is not just 2516 -- that's one of the problens
with this provision, because the other exception is
2517, all go to the instances where soneone wants to
put nore than a single building on a |lot and those
sections define how you create theoretical |ots.

So it's hard to understand how -- | nean,

it could have that neaning, but at |east the "except
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the two buildings on a single -- or

106
2516, goes to

nore than one

principal building on a single lot interpretation that

| have had of this section.

But what | thought mght be happening is

that we were going to get a better explanation about

why this |anguage was being proposed,
| anguage was being proposed from

commentaries, and | was hopi ng perhaps

receive sonme insight about why it was

this section would have that effect.

It certainly isn't -- it

because this
one of t he
that we woul d

t hought t hat

couldn't have

been -- well it's by law the zoning regul ations, but

it could have been stated a lot clearer if that was

the i ntent here.

CHAI RPERSON M TTEN: Let ne just ask if we

could do the following, which is if

you, as an

attorney, don't -- it's not clear to you what 3302.3

is supposed to do whether we change it

can we please study the history of that

acconplishing whatever it's intended

or we don't,
so that it's

to acconplish

right now, and if there is sonething that we want to

acconplish further with it through this,

then anend the |anguage, but for now

t hat we woul d

that we don't

amend the |anguage because we obviously don't know
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what it is there for in the first place, which is, you
know, not a good position to be in. Can we agree to
do that?

MR BERGSTEI N: Yes, with t he
understanding that if we all agree that it does what
it's supposed to do, | think it's something that you
can put in the final rule.

CHAI RPERSON M TTEN: Sur e. Yes.
Absol utely.

Ckay. Anything el se?

COMM SSI ONER PARSONS:  Yes.

CHAl RPERSON M TTEN: M. Parsons.

COW SSI ONER PARSONS: | don't know why |
didn't think about this in the beginning and I
hesitate to bring it up because | don't want to stal
this. There was a floating restaurant on the
Sout hwest waterfront, Gangplank it was called, was on
a barge and had all the utility hookups. Maybe you
had a beer there once.

CHAI RPERSON M TTEN:  Never.

COW SSI ONER PARSONS: Anyway, it was two
stories and was funky. These regulations don't speak
to that kind of wuse and | think we mght want to
anticipate that.

CHAI RPERSON M TTEN:  Ckay.
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COW SSI ONER PARSONS: Not to hold this

up. | wish | had thought about it a long tine ago,
and | didn't, because that's the kind of use that we
would certainly want to regulate, especially as it
goes to parking. It's a whole different kind of use
than we' ve been dealing with here.

Now, yacht contains -- the Tappa Yacht
Cub contains a restaurant, and | don't nean to go
that way with it, but these are like floating hones
except they serve 250 people dinner. So | just felt a
need to bring that up and say let's nove on wth what
we've got and worry about it later, maybe, but --

CHAI RPERSON M TTEN: Yes. I think we
shoul d think about that because, | nean, not thinking
specifically about WO, but thinking about W1, 2 and

3, and we've got, you know, restaurant, just as a

for-instance, as a permtted use. W really don't
focus on -- we don't focus on the relationship in any
ot her zone other than WO on the -- we don't focus on

the relationship of a building that nay be in part or
in whole on the water at all, and so in the
circunstance where, under 107-point whatever the
reference was, we would have jurisdiction out over the
water, then in essence a restaurant is permtted,

however you can get it there, to some extent. So it
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may be desirable to have sonething that relates to the
floating aspect of it. W will have to think about
t hat sone nore.

COW SSI ONER HANNAHAM  Once upon a ti ne,
we had a politician in D.C. who was advocating a
fl oating casino.

COW SSI ONER  PARSONS: Now you've really
started.

VI CE CHAI RPERSON HOOD: Yes. W need to
bring hi m back.

CHAlI RPERSON M TTEN: I f our finances keep
going the way they are, | bet you will hear about it
agai n.

COW SSI ONER PARSONS:  Slots for tots.

CHAI RPERSON M TTEN:  Anyt hi ng el se?

VI CE CHAI RPERSON HOCD: W th no set back.

COW SSI ONER PARSONS: Do we need to vote
on this?

CHAI RPERSON M TTEN: Yes, | think that's
t he i dea. That's actually the idea, is that we were
t hi nking we m ght vote on this tonight.

W have nmade a nunber of suggestions, and
I know that between M. Bergstein and the Ofice of
Planning folks, they have noted all of those, and I

woul d at this point nove approval of the WO text and
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rel ated amendnents as we've discussed this evening.

COW SSI ONER PARSONS:  Second

CHAI RPERSON M TTEN: Al right. Let's
just vote on that and then we can nake a few coments.

Any further discussion?

(No response.)

CHAI RPERSON M TTEN: Al those in favor,
pl ease say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN: I wll vote M. My
in the affirmative as well since he said he would vote
in the affirmative as long as it was generally
unchanged.

Al'l those opposed, please say no.

(No response.)

CHAl RPERSON M TTEN: Ms. Sanchez, would
you record the vote?

M5. SANCHEZ: Yes. Staff would record the
vote five to zero to zero, Comm ssioner Mtten noving,
Comm ssi oner Parsons secondi ng, Conm ssi oners Hood and
Hannaham in favor, and Conm ssioner May also in favor
by absentee ballot for approval of Zoning Conm ssion
Case 02-42.

CHAI RPERSON M TTEN:  Thank you

Now, I"'m going to ask staff to -- because
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I"m concerned that there is, you know, departure -- |
don't know if it's significant departure or not --
from the advertisenent of the public hearing. I
think we need to determne whether or not there is
anything that is so significantly either added or
changed that we need to advertise separately and
per haps have a -- well, just if we need to resolve any
i ssues regarding notice, let nme just leave it at that,
but that those things that fall within the paraneters
of the public hearing notice, that those would
certainly continue to nove forward.

Is there anything else anyone would I|ike
to add at this point?

COW SSI ONER PARSONS: In that context, |
hope we can still proceed with the May 19th hearing of
the university.

CHAI RPERSON M TTEN: Ri ght . | don't see
that there is any inpedinent to that, and that's why I
said, you know, anything that's within the paraneters
of the original notice should go forward, and we wl|
just -- anything that's a significant departure from
that, we wll just separate that out and treat it
i ndependent|y.

COW SSI ONER PARSONS:  All right.

MR BERGSTEIN. So would we take it, then,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

112

that in essence, if there is anything identified that

would require another hearing, that in essence you

have voted to set those down for hearing and that we

could proceed with a notice of

provi si ons,

or woul d you want those --

CHAl RPERSON M TTEN: No.

That's perfect. Thank you.

Al right. Anyone else?
(No response.)

CHAl RPERSON M TTEN: Then

public neeting is now adj ourned.

(Whereupon, at 8:15 p.m,

publ i c neeting adjourned.)
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